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SB 917 (Becker) — Staff Update

TITLE: Seamless Transit Transformation Act

AUTHOR: Becker (D-Menlo Park)

SPONSORS: Bay Area Council, Seamless Bay Area, TransForm
CURRENT POSITION: Support if Amended

BACKGROUND/UPDATE: SB 917 would enact the Seamless Transit Transformation Act to improve
coordination and integration among the 27 transit operators in the Bay Area. On March 24, 2022, the BART
Board adopted a Support if Amended position on SB 917 and authorized staff to pursue an outlined set of
amendments with the author’s office. Since that time, BART staff, in collaboration with Bay Area transit
operators and the Metropolitan Transportation Commission (MTC), have worked with the author’s office on
bill amendments, which went into print on April 18. A summary of the amendments is provided below in
addition to language that is aligned with amendments authorized by the Board.

New Definitions
Amendments define the following terms:

“Cable car service” means the historic cable car system operated by the San Francisco Municipal
Transportation Agency.

“Local transit service” means bus and light rail transit service within or adjacent to a transit agency’s
defined service area within the region, excluding bus services that cross a toll bridge over San
Francisco Bay.

“Regional transit service” means all heavy rail, commuter rail, ferry, or express bus services, as
designated by a transit agency, and bus services that cross a toll bridge over San Francisco Bay.
Regional transit service does not include intercity passenger rail or services operated by the San
Joaquin Regional Rail Commission.

Connected Network Plan

Amendments remove MTC’s consultation with the “region’s transit agencies” and replace it with a
“regional transit coordinating council,” (RTCC) as defined in statute.

MTC in consultation with the RTCC shall develop a Connected Network Plan (the Plan) on or before
March 31, 2024, depending on an appropriation in the State Budget or the availability of private
nonstate funding. In the absence of additional funding, MTC shall complete the Plan by December
31, 2025. These amendments address concerns with the previous deadline of December 31, 2023.
Language regarding potential governance, institutional, or legislative changes to support the Plan
was removed to acknowledge work within the current Transit Network Management Business Case.
Amendments also specify the Plan shall establish a transit priority network, which is aligned with
amendments proposed by transit agencies and MTC.

Integrated Transit Fare Structure

Amendments require MTC, in consultation with the RTCC, to annually review the integrated transit
fare structure for necessary updates and implementation.

Amendments specify the integrated transit fare structure shall include no-cost local transit service
transfers and reduced-cost regional transit service transfers, regardless of whether transfers are
between the same transit agency or multiple transit agencies except if the transfer is to a cable car
service.

New language would task MTC in consultation with the RTCC to develop an estimate, by March
31, 2024, of the financial impact associated with implementing the following fare integration
policies:
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o A common fare structure for regional transit services by which trips involving one or more
regional transit services are priced equivalently
o A multiagency pass, which may include a cap, offering rides to local and regional transit
services on a daily or monthly basis for one set price, except for paratransit service.
If funding is secured, either policy described above shall be implemented on a three-year pilot basis.
For the common fare structure, MTC is required to develop a draft and present at a public meeting
at least 30 days before its adoption. The timing of when the policy shall take effect shall be
determined by the commission in consultation with the RTCC.
Transit operators and MTC intend to continue working with the author on language within this
section to address questions and concerns related to fare-setting authority, agency governance,
funding for such programs, and potential fiscal impacts to agencies resulting from an integrated fare
structure.

Regional Transit Mapping and Wayfinding

Amendments delay MTC’s development of a comprehensive, standardized regional transit mapping
and wayfinding system to July 1, 2025, one year later than previously proposed.

Amendments clarify that, in the process of developing a mapping and wayfinding system, the manner
in which transit agency branding is permitted shall be identified and nothing shall prevent an agency
from displaying their own map on a temporary basis if the regional system is unavailable or otherwise
cannot address a need due to unforeseen circumstances.

Amendments clarify that on or after January 1, 2026, any new investments to mapping and
wayfinding, including replacement and upgrades, adhere to the standards developed, unless MTC
adopts an alternate deployment timeline.

Overall, the revised language in this section is aligned with amendments proposed by transit agencies
and MTC.

Real Time Transit Data/Open Data Standards

Amendments delay deadline for MTC to establish open data standards by seven months to July 1,
2023. Transit agencies and MTC requested the deadline for agencies to comply with set standards be
revised to consideration feasibility and existing resources.

Amendments allow agencies to not disclose vehicle location information if they can otherwise
comply with providing arrival/departure information. The previous requirement to provide real-time
rail vehicle locations represented significant security concerns for BART.

Amendments also clarify that nothing shall preclude transit agencies from using real-time data for
their own purposes if data is also shared with MTC. Language is consistent with amendments sought
by the District.

Compliance with Act and Withholding State Transit Assistance (STA) Funds

Consistent with requests made by transit agencies and MTC, the new language softens the
enforcement of the provisions related to the integrated transit fare structure, regional transit mapping
and wayfinding, and real time transit/open data standards. If an agency does not comply, MTC shall
notify the agency of what steps are needed to comply. If the agency cannot comply due to a lack of
funding, the agency shall submit a request for additional funding or for an exemption from
requirements. If either request is rejected, the agency shall not receive a portion of its STA funds;
however, withheld funds will be restored upon demonstration of compliance.

CONTINUED AREAS OF CONCERN: While the amendments published on April 18 allay many of the
District’s initial concerns, there remain worries regarding the bill’s integrated fare structure requirements.
Public transit agencies have a fiduciary responsibility to use their resources (locally derived revenue, fares,
operating assistance, etc.) to deliver essential transportation service. This responsibility extends to each



DocuSign Envelope ID: 0995A657-91AA-44B4-BA3A-707B6D59EFCB

agency’s policy-making board, which is charged with setting fares and policies that support equitable transit
service.

The bill would require MTC to adopt an integrated transit fare structure by December 31, 2023, to become
effective July 1, 2024. It also specifies that a common fare structure for regional transit service and a
multiagency pass be implemented as three-year pilot programs if sufficient funding is secured by MTC or
agencies; the estimate of the funding needed for the pilot programs is required to be completed by MTC, in
consultation with the RTCC, on or before March 31, 2024. A common regional fare structure performed
well in the Fare Coordination and Integration Study, however the Fare Integration Task Force identified this
as an area needing further study and evaluation. Factors a common fare structure must consider include the
transfer of locally sourced funds between agencies, funding to offset agency revenue impacts, each agency
board’s fare setting authority, and a new governance structure. It is unclear the role agency boards would
have in developing either of the proposed pilot programs, and the timing of such work should be informed
by the ongoing work of the Fare Integration Task Force.

Under the pilot programs, BART’s fare-setting authority would also shift to MTC. While we understand the
process of development and adoption would include operator input through the RTCC, this body is not well
defined in statute, and there is no formal role for transit agency governing boards in approving or rejecting
proposals. It is also unclear what authority BART would retain to make any fares changes during the pilot
that may be necessary to help fund the District’s operating and/or capital budgets.

The proposed changes further create an accountability gap between those setting fares and those providing
service. One example of this is that all federally funded transit agencies are required to conduct a Title VI
Fare Equity Analysis to evaluate the impacts of any fare change on both minority and low-income
populations. Under the current bill, MTC would be setting fare policies for the region, but agencies would
be the ones required to conduct outreach as part of an equity analysis. The bill is silent to these requirements,
and it is unclear how each agency’s analysis would be considered in any fare changes decided by MTC.

Finally, the identification of additional funding to implement the bill requirements is critical. MTC has
already committed some one-time funds to help implement elements of the bill, but there is not yet sufficient,
annual funding identified to sustain the fare integration work or other efforts over time. This will likely
require a future ballot measure or statewide legislation to increase transit operating funding.

Initial conversations with the author’s office proposed removing language on an integrated fare structure and
replacing it with language for MTC and transit operators to report to the Legislature on progress regarding
elements of the Fare Coordination and Integration Task Force vision statement. Since there is a desire by the
sponsors to see such elements included within the bill, transit operators and MTC are continuing
conversations with the author’s office regarding amendments with the goal of striking a balance between
regional integration and preservation of transit boards’ fare-setting authority.

KNOWN SUPPORT/OPPOSITION: Support: Bay Area Council (co-sponsor), Seamless Bay Area (co-
sponsor), TransForm (co-sponsor), 350 Bay Area Action, 350 Silicon Valley, 50 Acterra Action for A
Healthy Planet, Alameda County Democratic Central Committee, Arc Alternative and Renewable
Construction LLC, Association for Commuter Transportation, California YIMBY, Center for Independent
Living, INC., City of Half Moon Bay, City of Oakland, City of San Mateo, Climate Reality Project: Silicon
Valley, East Bay for Everyone, East Bay Housing Organizations, East Bay Transit Riders Union, Elders
Climate Action, NorCal and SoCal Chapters, Friends of Caltrain, Friends of Smart, Generation Housing,
Greenbelt Alliance, Housing Leadership Council of San Mateo County, Joint Venture Silicon Valley, Menlo
Spark, Metropolitan Transportation Commission, North Bay Leadership Council, Pacifica Climate
Committee, San Francisco League of Conservation Voters, SF.CITI, Silicon Valley Chamber Coalition,
Silicon Valley Youth Climate Action, Spur, Sustainable Marin, Sustainable Silicon Valley, Walk San
Francisco, Wellstone Democratic Renewal Club, Youth Leadership Institute San Mateo
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Opposition: None on file.

STATUS: Passed and the Senate Floor (31-3) on May 23. In the Assembly, referred to the Committee on
Transportation.
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AMENDED IN SENATE APRIL 18, 2022

SENATE BILL No. 917

Introduced by Senator Becker
(Principa coauthor: Assembly Member Quirk)
(Coauthors: Senators Dodd and Wiener)
(Coauthors: Assembly Members Lee, Levine, Mullin, and Ting)

February 3, 2022

An act to amend Section 66502 of, and to add Sections 66513.5,
66516.1, 66516.7, and 66516.8 to, the Government Code, relating to
transportation.

LEGISLATIVE COUNSEL’S DIGEST

SB 917, as amended, Becker. Seamless Transit Transformation Act.

Existing law creates the Metropolitan Transportation Commission,
asalocal areaplanning agency and not asapart of the executive branch
of the state government, to provide comprehensive regional
transportation planning for the region comprised of the City and County
of San Francisco and the Counties of Alameda, Contra Costa, Marin,
Napa, San Mateo, Santa Clara, Solano, and Sonoma.

This bill would require the commission to develop and adopt a
Connected Network Plan, adopt an integrated transit fare structure,
develop a comprehensive, standardized regional transit mapping and
wayfinding system, devel op an implementation and maintenance strategy
and funding plan, and establish open data standards, as specified. The
bill would require the region’s transit agencies, as defined, to comply
with those established integrated fare structure, regional transit mapping
and wayfinding system, implementation and maintenance strategy and
funding plan, and open data standards, as provided.

98
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Under existing law, moneys in th

Pevelopment—Aeeount—and Public Transportation Account are
continuously appropriated to the Controller for alocation to
transportation planning agencies, county transportation commissions,
and the San Diego Metropolitan Transit Development Board for
purposes of the State Transit Assistance Program. Existing law requires
the Controller to allocate those moneys to those entities based on
population and qualifying revenue, as specified.

This bill would—makeaﬂy—ef—theregmﬂﬁmﬂsi—ageﬂeﬁﬂﬁgibte
for—an—aloeation—of—these—meoneys require the Metropolltan

Transportation Commission to notify atransit agency if the commission
determines that the transit agency is out of compliance with the
integrated fare structure, regional transit mapping and wayfinding
system, implementation and maintenance strategy and funding plan, or
open data standards described-abeve: above, and would require the
commission to indicate what steps are needed to comply. If a transit
agency does not comply with the compliance parameters set by the
commission or if the commission regjects the transit agency’'s request
for additional funding or for an exemption, the bill would make that
transit agency ineligible to receive a portion of those moneys in an
amount to be determined by the commission. The bill would require a
transit agency to regain access to any withheld funds upon
demonstration of compliance.

To the extent that this bill would mandate that a transit agency
establish a new program or provide a higher level of service as part of
an existing program, and by imposing additional duties on the
Metropolitan Transportation Commission, the bill would impose a
state-mandated local program.

The Cadlifornia Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

98
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The people of the State of California do enact as follows:

SECTION 1. Thisact shall be known, and may be cited, asthe
Seamless Transit Transformation Act.

SEC. 2. ThelLegidaturefindsand declaresall of thefollowing:

(@) Transit connectivity and integration in the nine-county San
Francisco Bay areahas been alongstanding challenge. Legislative
efforts to mandate and incentivize coordination between dozens
of disparate transit agencies date back to 1996 and earlier.

(b) Low-income residents, many of whom have experienced
displacement and have long commutes requiring many transfers,
are among the most adversely affected by the fragmentation,
experiencing a significant financial burden from needing to pay
multiple separate transit fares or being forced into costly vehicle
ownership.

(c) Asof 2017, only 5 percent of all tripsin the San Francisco
Bay area were made using transit. Per-capita transit ridership in
the region decreased 12 percent between 1991 and 2016. “Plan
Bay Area 2050,” prepared by the Metropolitan Transportation
Commission, has identified that to achieve climate, equity, and
economic goals, the share of commuterswho travel by transit must
increase from 13 percent in 2015 to at least 20 percent by 2050.

(d) The COVID-19 pandemic has led to further ridership
declines, due to both dramatic shifts in travel patterns and
significant transit service cuts across the region. As the region
emerges from the pandemic, transit ridership is recovering much
more slowly than the economy as awhole; as of November 2021,
transit ridership had recovered to just 40 percent of pre-COVID
levels, whiletraffic on amajority of bay area bridges exceeded 90
percent of pre-COVID levels.

(e) In response to the COVID-19 pandemic, in May 2020, the
Metropolitan Transportation Commission convened a 32-member
Blue Ribbon Transit Recovery Task Force composed of transit
agency managers, advocates, and elected officials, to coordinate
transit recovery efforts and identify reforms that would position
the bay area stransit system to emerge from the pandemic stronger
and more connected than before and to help recover and grow
trangit ridership.

() InJduly 2021, the task force unanimously approved the Bay
Area Transit Transformation Action Plan, which included 27
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OCO~NOUITPA,WNE

actions to increase ridership and improve fares and payment,
customer access to information, transit network management,
accessibility, and funding.

(g) InNovember 2021, theregion’s Fare Integration Task Force,
co-led by Bay Area transit agencies and the Metropolitan
Transportation Commission, unanimously adopted apolicy vision
statement supporting the advancement of key fare integration
policies, including deployment of an al-agency transit pass,
reduced cost transfers, and a common fare structure for regional
transit services.

(h) Although the Legidature has generally authorized the
Metropolitan Transportation Commission to set rules and
regulations related to transit fare coordination and transit
connectivity, to ensure that the recommendations emerging from
theBay AreaTransit Transformation Action Plan areimplemented
by the region’s transit agencies in a timely manner and for the
benefit of current and future transit riders, this act is necessary.

SEC. 3. Section 66502 of the Government Code is amended
to read:

66502. (a) There is hereby created, as a local area planning
agency and not as a part of the executive branch of the state
government, the Metropolitan Transportation Commission to
provide comprehensive regional transportation planning for the
region comprised of the City and County of San Francisco and the
Counties of Alameda, Contra Costa, Marin, Napa, San Mateo,
Santa Clara, Solano, and Sonoma.

(b) For purposes of thistitle, the following definitions apply:

(1) “Cable car service’” means the historic cable car system
operated by the San Francisco Municipal Transportation Agency.

€%}

(2) “Commission” means the Metropolitan Transportation
Commission.

2

(3) “Region” means the region described in subdivision (a).

(4) “Local transit service’ means bus and light rail transit
service within or adjacent to a transit agency's defined service
area within the region, excluding bus services that cross a toll
bridge over San Francisco Bay.

(5) “ Regional transit service” means all heavy rail, commuter
rail, ferry, or express bus services, as designated by a transit

98
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agency, and bus services that cross a toll bridge over San
Francisco Bay. Regional transit service does not include intercity
passenger rail or services operated by the San Joaquin Regional
Rail Commission.

(6) “Transit agency” means a public agency that meets all of
the following requirements:

(A) The public agency provides surface transportation service
to the general public, complementary paratransit serviceto persons
with disabilities as required pursuant to Section 12143 of Title 42
of the United States Code, or similar transportation service to
people with disabilities or the elderly.

(B) The public agency operates the service described in
subparagraph (A) by bus, rail, ferry, or other conveyance on a
fixed route, demand response, or otherwise regularly available
basis.

(C) The public agency generally charges afare for the service
described in subparagraph (A).

SEC. 4. Section 66513.5 isadded to the Government Code, to
read:

66513.5. (a) Thecommission, in consultation with theregier's
transit-agenetes; regional transit coordinating council established
pursuant to Section 29142.4 of the Public Utilities Code, shall
develop and adopt a Connected Network—Ptan—en—or—befere
Beecember-31-2623: Plan. Subject to appropriation in the annual
Budget Act or the availability of private nonstate funding for this
purpose, the commission shall complete the Connected Network
Plan on or before March 31, 2024. In the absence of an
appropriation inthe annual Budget Act or funding made available
by a private nonstate source, the commission shall complete the
Connected Network Plan by December 31, 2025.

(b) The Connected Network Plan shall do all of the following:

(1) Be consistent with the State Rail Plan required pursuant to
Section 14036 and California Transportation Plan updated pursuant
to Section 65071.

(2) ldentify connected network transit corridors and hubs of
regional significance across the region.

(3) Establish a transit priority network for the region that
identifies corridors that will most benefit from improvements that
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support fast and reliable transit service that avoids conflict with
traffic congestion.

(4) ldentify service-level standards for different parts of the
network to optimize access across the region, particularly for
low-income and transit-dependent populations, corresponding to
different density and land use conditions, including by doing both
of the following:

(A) ldentifying target travel times between key transit hubs,
service frequencies, and operating hoursfor weekdays, Saturdays,
and Sundays.

(B) Quantlfylng access to jobs, housing, and-ether-achievable
eppertunities: major regional amenities, including, but not limited
to, educational institutions, medical facilities, and major
recreational destinations.

4

(5) Identify operating and capital funding needs associated with
the Connected Network Plan.

SEC 5. Sectlon 66516 lis added to the Government Code to
read:

66516.1. (a) (1) Consistent with Section 66516, on or before
December 31, 2023, the commission shall adopt an integrated
trangit fare structure that will become effective on or before July
1, 2024. Theintegrated transit fare structure shall be developed in
consultation with the regional transit coordinating council
established pursuant to Section 29142.4 of the Public Utilities
Code.

(2) The commission, in consultation with the—reg+en—s—tFane|~t
agenetes; regional transit coordlnatlng council described in
paragraph (1), shal annually review the integrated transit fare
structure to determine if updates are-reeessary: necessary, and
shall make updates based on the review and consultation.

(3) Each of theregion’s transit agencies shall comply with the
integrated transit fare structure.

(b) The integrated fare structure shal include al of the
following:

(1) No-costHeea-oecal-aneHocal-regional local transit service

transfers and reduced-cost regional transit service transfers,
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regardless of whether transfers are between the sametransit agency
or multiple transit-agenetes: agencies, except if the transfer is to
acablecar service. Inthe case of atransfer to a cable car service,
the San Francisco Municipal Transportation Agency may
determine the appropriate transfer fare policy.

B-A-—common-fare-structure-forregional—serviees-by-whieh

b onal : o
equwdea“ .

(2) Common transfer rules for local fares, such as means for
validation.

4

(3) Common definitionsfor adults, youth, seniors, personswith
disabilities, and other categories.

(c) On or before March 31, 2024, the commission, in
consultation with the regional transit coordinating council
described in subdivision (a), shall develop an estimate of the
anticipated annual financial impact associated with implementing
each of the following policies:

(1) A common fare structure for regional transit services by
which trips involving one or more regional transit services are
priced equivalently.

(2) A multiagency pass, which may include a cap, that allows
access to local transit services and regional transit services
provided by the region’s transit agencies on a daily or monthly
basis for one set price, except for paratransit service as required
by Section 37.121 of Title 49 of the Code of Federal Regulations.

(d) If the commission or transit agencies secure sufficient
additional funding to offset the annual net cost based on the
financial impact estimate prepared pursuant to subdivision (¢) to
implement a multiagency pass, as described in paragraph (2) of
subdivision (c), over a three-year period, that policy shall be
incorporated into the integrated regional fare structure and
implemented on a pilot basis for three years.
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(e) If the commission or transit agencies secure sufficient
additional funding to offset the ongoing annual net cost based on
the financial impact estimate prepared pursuant to subdivision (c)
to implement a common fare structurefor regional transit services
asdescribed in paragraph (1) of subdivision (c), over athree-year
period, that policy shall be incorporated into the integrated
regional fare structure and be implemented on a pilot basis for
three years. The commission shall develop this common fare
structure for regional transit services in consultation with the
regional transit coordinating council described in subdivision (a)
and shall present a draft of the policy at a public meeting at least
30 days before its adoption. The timing of when the policy shall
take effect shall be determined by the commission in consultation
with the regional transit coordinating council described in
subdivision (a).

(e

() On or before October 1 of each year, each of the region’s
transit agencies shall notify the commission of any proposed
change to its fares in order to facilitate the alignment of fare
policies acrosstheregion’stransit agenciesin theintegrated transit
fare structure for the following year. The commission shall
disseminate that information to all of the region’stransit agencies.

_

(g) Transit agencies shall make every effort to comply with the
requirements of this section without affecting transit servicelevels.
If the commission determines that one of the region’s transit
agencies is out of compliance with the integrated fare structure
described in subdivision (a), then the commission shall first notify
the transit agency of noncompliance, and indicate what steps are
needed to comply. If a transit agency is unable to comply due to
a lack of funding, the transit agency shall submit a request for
additional funding or for an exemption from the requirements of
this section to the commission for approval. If the agency does not
comply with the compliance parameters set by the commission or
if the commission rgjectsthetransit agency’s request for additional
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funding or for an exemption, that transit agency shall not be
eligible to receive a portion of funds pursuant to Section 99313
or 99314 of the Public Utilities Code in an amount to be
determined by the commission. The transit agency shall regain
access to any withheld funds upon demonstration of compliance.

(h) Thissection doesnot prohibit atransit agency from offering
freetransit: or discounted transit fares for the categories of riders
described in paragraph (3) of subdivision (b).

SEC. 6. Section 66516.7 isadded to the Government Code, to
read:

66516.7. (@) The Legidature finds and declares both of the
following:

(1) The lack of a universal regional transit map and common
wayfinding format at transit stops and stations in the region adds
to the fragmented experience transit riders encounter, especially
when planning atrip across multiple transit agencies.

(2) Research has shown that the way transit lines and stations
are displayed on maps strongly influences how travelers use the
system.

(b) (1) Thecommission, inconsultation with theregier stransit
agenetes; regional transit coordinating council established
pursuant to Section 29142.4 of the Public Utilities Code, shall, on
or before July 1,-2024; 2025, do both of the following:

(A) Develop a comprehensive, standardized regiona transit
mapping and wayfinding system, including standards and
resources to display information on print, digital, and interactive

media, common—bFaﬁdHag—feHegmnal—HaHa{—seree branding,
and a shared dlgltal mappl ng pI atform —S&aﬁd&ds—aﬁd—FeeeuFees

mteFaetwemeelﬁ The system shaII |dent|fy the standardsthat are
required and the standards that alow for—eustemization:
customization, including the manner in which existing transit
agency branding may be permitted. The system shall assess and
identify standards required for wayfinding information to be
accessible and usable by people with disabilities.

(B) Develop an implementation and maintenance strategy and
funding plan to deploy the comprehensive, standardized regional
transit mapping and wayfinding system. The commission may
adopt a phased deployment of the system.
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(2) Eaeh-Any new investments to mapping and wayfinding,
including replacement and upgrades, made by any of theregion’s
transit agencies shall—i i
eomprehensive; adhereto the standardized regional transit mapping
and wayfinding system and implementation and maintenance
strategy and funding plan devel oped pursuant to this subdivision.

(c) Each of the region’'s transit agencies shall use only the
eomprehensive; standardized regional transit mapping and
wayfinding system-by-Juby—31-2025; for all new mapping and
wayfinding investments, including replacements and upgrades,
made on or after January 1, 2026, unless the commission adopts
a schedule that sets out an aternate deployment timeline.

(d) Inconsultationwith theregional transit coordinating council
described in subdivision (b), the commission shall update the
standardized regional transit mapping and wayfinding systemand
implementation and maintenance strategy and funding plan, as
needed.

(e) Nothing in this section shall prevent a transit agency from
displaying their own map on a temporary basis if the regional
transit mapping and wayfinding systemis unavailable or incapable
of addressing the need due to unforeseen circumstances.

() Transit agencies shall make every effort to comply with the
requirements of this section without affecting existing service
levels. If the commission determinesthat one of theregion’stransit

99313-6r-99314-6f-the Publie Utiities Code: the commission shall
first notify the transit agency of noncompliance, and indicate what
steps are needed to comply. If atransit agency isunable to comply
due to a lack of funding, the transit agency shall submit a request
for additional funding or for an exemption from the requirements
of this section to the commission for approval. If the agency does
not comply with the compliance parameters set by the commission
or if the commission regjects the transit agency’s request for
additional funding or for an exemption, that transit agency shall
not be eligible to receive a portion of funds pursuant to Section
99313 or 99314 of the Public Utilities Code in an amount to be
determined by the commission. The transit agency shall regain
access to any withheld funds upon demonstration of compliance.
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SEC. 7. Section 66516.8 is added to the Government Code, to
read:

66516.8. (@) The Legidature finds and declares al of the
following:

(1) Studies have shown that travelers view the wait time at a
transit stop as the most inconvenient part of the transit journey
experience.

(2) Despite best effortsby theregion’stransit agenciesto adhere
to their published schedules, the conditions on the roadway,
including congestion and other unplanned delays, create
unpredictability for on-time arrivals.

(3) The development of technology enabling real-time transit
information, including arrival and departure predictions, vehicle
locations, occupancy, and service alerts, has created an opportunity
for the region's transit agencies to alleviate the wait-time
frustrations and provide riders with other useful trip information.

(4) Transit riders should have access to consistent and uniform
real-time information across al transit servicesin the region.

(b) (1) Onor beforedanuary July 1, 2023, the commission shall
establish open data standards, in consultation with the regional
transit coordinating council established pursuant to Section 29142.4
of the Public Utilities Code, that are aligned with, but may exceed,
any data standards adopted by the state to provide real-timetransit
vehicle location, arrival and departure times and predictions, and
service alerts data to transit+iders: riders, and shall assist in the
analysis of transit service to improve service quality. A transit
agency may elect not to disclose vehicle location information if it
can otherwise comply with the open data standards related to
providing arrival and departure times and predictions. The
commission shall update the open data standards, in consultation
with the regional transit coordinating council described in this
paragraph, as needed.

(2) Thestandardsshall enablethe provision of real-timearrival
data and follow generally accepted accessibility standards.

(3) Each of the region’s transit agencies shall comply with the
standards established pursuant to thissabdivisien: subdivision and
shall share their data with the commission in a format that is
compatible with the standards.
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(c) Thecommission shall coordinatethe activitiesof theregion’'s

transit agenmes pursuant to subdivision (b), eeweas—thaegma—s

dissemi nate data coIIected pursuant to thlssect| on to th| rd partles
and develop an implementation and funding plan for deployment
of real-time information.

(d) Nothing in this section shall preclude transit agencies from
using real-time data that they collect for any purpose, such asin
the development of a transit agency’s own mobile application or
powering real-time arrival or departure information on their
internet website, as long as the data are also shared with the
commission.

(e) Nothing in this section shall preclude transit agencies from
sharing real-time data directly with third parties, as long as the
data are also shared with the commission.

(e

() Transit agencies shall make every effort to comply with the
requirements of this section without affecting transit servicelevels.
If the commission determines that one of the region’s transit
agencm isout of compl |anceW|th subd|V|S|on (b) thenthat—tFaast

9931—36|L99314ref—the-Publ+c—HtHﬁreﬁeede the commission shaII
first notify the transit agency of noncompliance, and indicate what
steps are needed to comply. If atransit agency isunable to comply
due to a lack of funding, the transit agency shall submit a request
for additional funding or for an exemption from the requirements
of this section to the commission for approval. If thetransit agency
does not comply with the compliance parameters set by the
commission or if the commission regjects the transit agency's
request for more funding or for an exemption, that transit agency
shall not be eligible to receive a portion of funds pursuant to
Section 99313 or 99314 of the Public Utilities Code in an amount
to be determined by the commission. The transit agency shall
regain access to any withheld funds upon demonstration of
compliance.

SEC. 8. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
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1 pursuant to Part 7 (commencing with Section 17500) of Division
2 4 of Title 2 of the Government Code.
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SB 1488 (Glazer) - Staff Update

TITLE: San Francisco Bay Area Rapid Transit District: Office of the BART Inspector General
AUTHOR: Glazer (D-Orinda)

SPONSORS: N/A

CURRENT POSITION: Oppose Unless Amended

UPDATE: On April 14, 2022, the BART Board adopted an Oppose Unless Amended position on SB 1488,
which grants additional duties and responsibilities to the Office of the BART Inspector General (OIG). The
Board directed staff to work with the OIG and author’s office on amendments to address the District’s
concerns in several key areas. Since that time, BART staff, the OIG, and author’s office have met to discuss
proposed language and have generally agreed on amendments for the following provisions.

Definition of Abuse

SB 1488 would add “abuse” to the OIG’s mission of investigating fraud, waste, or abuse within BART’s
programs and operations. An amendment to include a definition of “fraud, waste, and abuse” has been agreed
to and is aligned with the definition used by other local, city, county, or public agency auditors/controllers.

Conflicts with Existing Audit/Oversight Offices

Regarding the OIG’s expanded duties and responsibilities, BART sought amendments to clearly define the
purview of the OIG as to not conflict with existing audit/oversight offices of the District. Agreed upon
language states the OIG shall not interfere with the original jurisdiction nor unduly influence or undermine
the independence of the Office of Civil Rights or the Office of the Independent Police Auditor. In addition,
the OIG shall not investigate individual complaints prior to the appropriate officer/entity having an
opportunity to review and make a determination pursuant to their lawful charge.

Access to Confidential Records

SB 1488 would grant the OIG access to confidential records or property that are obtained in connection with
any audit, investigation, or review. BART pursued amendments that would restrict the OIG’s access to
information that is protected under statute, a specific District policy, or otherwise considered privilege.
Agreed upon language removes the requirement that a law specifically refers to the Inspector General (IG)
for information to be exempt from disclosure.

Implementation of Subpoena Authority

SB 1488 would grant the OIG authority to issue subpoenas as part of any audit, investigation, or review.
BART requested language to clarify how subpoenas would be issued and enforced. Agreed upon language
specifies the superior court in the county in which an interview is held has jurisdiction to compel the
attendance of witnesses, the making of oral or written sworn statements, and the production of records or
other property, as required by any subpoena issued by the OIG. Further, if any witness refuses to attend,
testify, or produce records/property required by the subpoena, the OIG may petition the superior court for
an order compelling the person to attend and answer questions under penalty of perjury or produce the
records required.

Reporting Duties of the General Manager or Board Officer

BART sought amendments to revise the nature and frequency of reports the General Manager shall submit
to the OIG. Language requiring the General Manager respond to findings and recommendations made by
OIG within 10 business days will replaced with a requirement that the General Manager or Board Appointed
Officer respond within a reasonable amount of time, not to exceed 30 days. The requirement that the General
Manager shall provide quarterly updates to the OIG regarding the status of implementing outstanding
recommendations will also be removed.
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OIG Hiring and Procurement Activities

BART requested amendments to remove the OIG’s authority to appoint staff and clarify the office shall
follow the District’s policies, procedures, and practices regarding hiring and procurement. Current agreed
upon language specifies that that in carrying out hiring and procurement activities, the OIG shall adhere to
all applicable federal, state, and local laws, as verified by the appropriate District entities responsible for
hiring and procurement.

Separate Records System

The bill would allow the OIG to establish a system of maintaining records that is outside of the District’s
computer network and not accessible by other parts of the District. Agreed upon language specifics the OIG
shall initially coordinate with the Office of Technology to determine the appropriate policies, procedures,
licensing, and equipment necessary to establish a separate email and records system.

The amendments described above were not in print at the time of this publication. BART staff anticipate
amendments will be submitted by the author in the coming weeks and considered during the bill’s Assembly
policy committee hearings which must occur before July 1.

Areas in which staff will continue discussions with the OIG and author include:

Removal of the IG from Office

BART is pursing amendments that would remove the IG only for “good cause” and restore original language
that states the IG shall be removed by a two-thirds vote of the Board or a finding that the IG has violated a
federal or state law/regulation, local ordinance, or ethics policy. Further discussions with the OIG and author
will focus on an appropriate standard for removal to ensure the 1G is not removed for disagreements or
reasons related to audits or investigations conducted by the office.

Access to Employees

BART is pursuing amendments to clarify that when meeting with any represented employee to complete an
audit, investigation, or review, the OIG shall comply with the rights afforded to employees under current
collective bargaining agreements. The OIG and author have expressed concerns with this language because
future collective bargaining agreements, which are negotiated between management and BART’s labor
unions, could undermine the authorities granted to the office.

KNOWN SUPPORT/OPPOSITION: Support: Association of Local Government Auditors
Opposition: California Conference Board of Amalgamated Transit Union

STATUS: Passed the Senate Floor (37-0) on May 24. In the Assembly, referred to the Committees on
Transportation and Judiciary.
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AMENDED IN SENATE MARCH 16, 2022

SENATE BILL No. 1488

Introduced by Senator Glazer

February 18, 2022

An act to amend-Section-1650-ofthe-Vehicle-Code,—+elating—to
vehteles: Sections 28840, 28841, and 28844 of, to add Sections 28841.2,
28841.4, and 28841.6 to, and to repeal Section 28845 of, the Public
Utilities Code, relating to transportation.

LEGISLATIVE COUNSEL’S DIGEST

SB 1488, as amended, Glazer. Bepartment-of-Meter-Vehieles-San
Francisco Bay Area Rapid Trangit District: Office of the BART Inspector
General.

Existing law establishes the San Francisco Bay Area Rapid Transit
District (BART), governed by a board of directors, with specified powers
and duties relative to the construction and operation of a rapid transit
system. Existing law al so establishes the independent Office of the BART
Inspector General within BART and requires the BART Inspector
General to be appointed to serveaninitial 4-year termby the Governor
froma list of 3 nominees submitted by the board. Existing law requires
the Inspector General to be removed from office by the board of
directors, subject to the approval of the Governor, under certain
circumstances. Existing law specifies the duties and responsibilities of
the Inspector General including, among others, conducting, supervising,
and coordinating audits and investigations relating to the district’s
programs and operations.

Thisbill would revise the duties and responsibilities of the Inspector
General by, among other things, requiring the Inspector General to
engage in fraud prevention activities and provide recommendations to
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strengthen internal controls that will prevent or detect fraud, waste, or
abuse. The bill would revise the manner in which the Inspector General
isrequired to be removed from office.

The bill would provide that the Inspector General shall have the
independence necessary to conduct all of its audits and investigations
in conformity with specified standards. To ensure the confidentiality of
its work from the district, the bill would authorize the Office of the
BART Inspector General to establish a system for maintaining records
that is outside of the district’s computer network and not accessible by
the district. The bill would authorize the Inspector General to appoint,
employ, evaluate, and remove assistants, employees, and personnel,
and to prescribe their duties, scope of authority, and qualifications, as
specified.

The bill would provide the Inspector General with access and
authority to examine all records, files, documents, accounts, reports,
correspondence, or other property of the district and external entities
that perform work for the district, and to meet with any employee or
officer of the district or a contractor of the district as necessary to
completean audit or investigation. The bill would prohibit an employee
or officer of the district or a contractor of the district from engaging
in specified activities in connection with an audit, investigation, or
review conducted by the Inspector General. The bill would authorize
the Inspector General to issue subpoenasfor the attendance of witnesses
and the production of records, files, documents, accounts, reports,
correspondence, or other property, or for the making of oral or written
sworn statements, in any interview conducted as part of an audit,
investigation, or review.

Existing law requires the board of directors of BART to appoint a
general manager who isresponsible, subject to the direction and control
of the board, for the acquisition, construction, maintenance, and
operation of the facilities of the district and also for the administration
of the business affairs of the district.

Thisbill would require the general manager to respond to all findings
and recommendations made by the Office of the BART Inspector General
within 10 business days of receiving a request to respond from the
Inspector General, as specified. The bill would require the general
manager to provide quarterly updates to the office regarding the status
of implementing each outstanding recommendation from the Inspector
General.
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By creating new duties for a local agency, the bill would impose a
state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
reimbur sement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

. . ’ . . . . . .
Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: ne-yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 28840 of the Public Utilities Code is
2 amended to read:

3 28840. (@) There is hereby created in the district an
4 independent Office of the BART Inspector General to ensure that
5 the district makes effective use of bridge toll revenue and other
6 revenue and operates efficiently, effectively, and in compliance
7 with applicable federal and state laws.

8 (b) (1) Theboard shall nominate three personsto the Governor
9 who shall appoint one of the three persons nominated by the board
10 to serve as the BART Inspector General for an initial four-year
11 term. The board shall have the option to renew the term at will.
12 TheBARTF Inspector General shall be removed from office by the
13 beard; board during a term, subject to approval of the Governor,
14 and only if-etther both of the following occur:

15  (A) A two-thirds mgjority of the members of the board votes
16 for removal.

17 (B) The Inspector General violates a federa or state law or
18 regulation, alocal ordinance, or apolicy or practice of the authority
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relative to ethical practices, including, but not limited to, the
acceptance of gifts or contributions.

(2) The reasons for removal of the Inspector General shall be
stated in writing and shall include the basis for removal. The
document stating the reasons for dismissal shall be deemed apublic
document and posted on the district’ sHaternet-WWeb-site: internet

all of its audits in conformity with the Government Auditing
Standards, published by the Comptroller General of the United
Sates, and itsinvestigationsin confor mity with the Principlesand
Sandards for Offices of Inspector General, published by the
Association of Inspectors General. This independence includes
being free fromimpairments fromthe district that may restrict the
office’s ability to conduct independent and objective audits or
investigations and issue reports based on the results.

(d) For purposes of this article, “ office” means the Office of
the BART Inspector General.

SEC. 2. Section 28841 of the Public Utilities Code is amended
to read:

28841. The duties and responsibilities of the BART Inspector
General shall include, but are not limited to, all of the following:

() Toexaminethe operating practices of the district to identify
fraud, waste, or abuse, and opportunities for efficiencies in the
administration of programs and operations.

(b) To ensure the BART administration, the board of directors,
and the public are fully informed of-his-er—her the Inspector
General’s findings and recommendations.

(c) To identify opportunities to improve the data used to
determine project resource allocations.

(d) To conduct, supervise, and coordinate audits and
investigations relating to the district’s programs and operations,
including, but not limited to, toll-funded-pregrams: programs, in
compliance with the gover nment auditing standards and principles
and standardsfor offices of inspector general described in Section
28840, as applicable.
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(e) Toidentify best practicesin the delivery of capital-prejeets
projects, programs, and operations, and recommend policies to
enable the district to adopt these practices when practicable.

(f) To recommend policies promoting efficiency in the
administration of programs and operations.

(g) To review and recommend best practices that the district
should follow to maintain positive and productive relations with
itsemployees and the collective bargaining units representing those
employees.

(h) Toengagein fraud prevention activities, including reviewing
policies, procedures, and transactions to identify internal control
weaknesses that can lead to fraud.

(i) To provide recommendationsto strengthen internal controls
that will prevent or detect fraud, waste, or abuse.

() To provide training to district employees about what fraud
isand how to prevent and report it.

SEC. 3. Section 28841.2 is added to the Public Utilities Code,
to read:

28841.2. (a) The BART Inspector General shall have access
and authority to examine all records, files, documents, accounts,
reports, correspondence, or other property of the district and
external entities that performwork for the district. The Inspector
General may enter any district office or facility and access,
examine, and reproduce during regular business hoursall records,
files, documents, accounts, reports, vouchers, correspondence
files, and all other records for any audit or investigation. Any
officer or employee of the district or entity having these records
or property in their possession, under their control, or otherwise
having access to them, shall permit access to, and examination
and reproduction of, the records or property upon the request of
the Inspector General or the Inspector General’s authorized
representative.

(b) The BART Inspector General may gain accessto confidential
recordsor property that are obtained in connection with any audit,
investigation, or review conducted pursuant to subdivision (a)
unless a law specifically refers to and precludes the Inspector
General from accessing, examining, and reproducing any record
or property pursuant to subdivision (a). Information or documents
obtained in connection with any audit, evaluation, investigation,
or review conducted by the Inspector General are subject to any
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limitations on release of the information or documents as may
apply to an employee or officer of the district or external entity
subject to thisarticle that provided the information or documents.
Providing confidential information pursuant to this section,
including, but not limited to, confidential information that is subject
to a privilege, shall not constitute a waiver of that privilege.

(c) (1) The BART Inspector General shall have access to and
authority to meet with any employee or officer of the district or a
contractor of the district as necessary to complete an audit,
investigation, or review.

(2) An employee or officer of the district or a contractor of the
district shall not interfere with, act with intent to deceive or
defraud, or obstruct the Inspector General in the performance of
an audit, investigation, or review conducted pursuant to thisarticle.

(3) An employee or officer of the district or a contractor of the
district shall not manipulate, correct, alter, or change records,
documents, accounts, reports, or correspondence before or during
any audit, investigation, or review conducted pursuant to this
article.

(4) Anemployee or officer of the district or a contractor of the
district shall not distribute, reproduce, release, or fail to safeguard
confidential draft documents exchanged between the Inspector
General and the entity subject to the audit, investigation, or review
conducted pursuant to thisarticle without the Inspector General’s
express permission.

(d) The BART Inspector General, or their designee, may issue
subpoenas for the attendance of witnesses and the production of
records, files, documents, accounts, reports, correspondence, or
other property, or for the making of oral or written sworn
statements, in any interview conducted as part of an audit,
investigation, or review. Any subpoena issued under this article
may be served by any person authorized to serve process of any
court of record or by any person designated for that purpose by
the Inspector General or their designee.

SEC. 4. Section 28841.4 is added to the Public Utilities Code,
to read:

28841.4. (a) Thegeneral manager shall respondtoall findings
and recommendations made by the office within 10 business days
of receiving a request to respond fromthe BART Inspector General.

98



DocuSign Envelope ID: 0995A657-91AA-44B4-BA3A-707B6D59EFCB

—7— SB 1488

(b) The general manager shall include all of the following in a
response to a request to respond to the BART Inspector General’s
findings and recommendations:

(1) Factual documentation to support any disagreement with
any findings.

(2) Acorrectiveaction planfor each recommendation, including
a timeline for when the recommendation will be implemented.

(3) If the general manager disagrees with a recommendation,
areason for the disagreement and a proposal of an alternate means
of correcting the underlying deficiency.

(c) Thegeneral manager shall provide quarterly updatesto the
office regarding the status of implementing each outstanding
recommendation. The status shall explain the work that has been
done to implement the recommendation, and if not yet completed,
the reason and the expected date for completion.

(d) The office shall have sole authority to do both of the
following:

(1) Determine if the general manager’s proposed and
implemented corrective actions satisfy the underlying issues
identified in the BART Inspector General’s recommendations.

(2) Determine the accuracy of reports to be published by the
office.

SEC. 5. Section 28841.6 is added to the Public Utilities Code,
to read:

28841.6. (a) The BART Inspector General may appoint,
employ, evaluate, and remove assi stants, employees, and personnel
as deemed necessary for the efficient and effective administration
of the affairs of the office and may prescribe their duties, scope of
authority, and qualifications. An employee of the office shall be
excluded from the definition of an employee for purposes of
representation by an employee organization as defined in Section
28848.

(b) The office may obtain the services of qualified consultants,
investigators, or other professional experts necessary to perform
its work, including obtaining independent counsel if the BART
Inspector General identifies a conflict of interest or threat to the
office’s independence.

SEC. 6. Section 28844 of the Public Utilities Code, as amended
by Section 404 of Chapter 615 of the Statutes of 2021, isamended
to read:
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28844. (a) Any investigatory file compiled by the BART
Inspector General is an investigatory file compiled by alocal law
enforcement agency subject to disclosure pursuant to Article 1
(commencing with Section 7923.600) of Chapter 1 of Part 5 of
Division 10 of Title 1 of the Government Code.

(b) Toensurethe confidentiality of itswork fromthe other parts
of the district, including emails, the office may establish a system
for maintaining records that is outside of the district’s computer
network and not accessible by the other parts of the district.

SEC. 7 Sectlon 28845 of the Public Ut| I ities Code is repealed

SEC 8 If the Commlsson on Sate Mandates deter mines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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AB 1621 (Gipson) Analysis and Recommendation

TITLE: Firearms: Unserialized Firearms

AUTHORS: Gipson (D-Carson), Muratsuchi (D-Torrance), Ting (D-San Francisco)
SPONSORS: N/A

RECOMMENDATION: Support

BACKGROUND: Law enforcement officials across the state have reported increases in the number of
unserialized self-assembled firearms (ghost guns). San Francisco has reported a 38% increase in ghost guns
recovered in homicide cases from 2019 to 2020. In Los Angeles, law enforcement officials reported the
number of ghost guns seized increased by 400% from 2017 and had double from 2020 to 2021 alone. The
proliferation of firearms built from precursor parts in a growing public safety concern and has hampered law
enforcement in investigating firearm crimes.

PURPOSE: AB 1621 amends a Penal Code definition of “firearm” to include a firearm precursor part and
amends the definition of “firearm precursor part” to mean any forging, casting, extrusion, machined body,
or other similar article which can be readily converted to be used as the frame or receiver of a firearm or that
is marketed as such. Most criminal and regulatory provisions related to the possession, sale, and transfer of
a firearm would apply to a firearm precursor part. The bill also prohibits a person from possessing or
manufacturing a firearm precursor part without authorization and prohibits any person or entity from
manufacturing, assembling, or knowingly facilitating the manufacture or assembly of an unserialized or
unmarked firearm.

DISTRICT IMPACT: Ghost guns are a growing public safety concern in California and across the country.
Ghost guns have been used in a wide variety of crimes in California including homicides, robberies, school
shootings, mass shootings, violence against law enforcement officers, and domestic violence. Police in San
Francisco, Oakland and other large cities have recorded a spike in ghost gun seizures over the past few years.
BART has also seen an increase in the number of ghost guns confiscated by District police officers. In 2021,
18% of firearms seized by BART Police were ghost guns compared to 16% in 2020. For the current year,
ghost guns have accounted for 21% of all firearms confiscated to date. Several cities in the Bay Area
including San Francisco, San Jose, and Berkeley have also taken steps to pass legislation banning the sale
of ghost guns and the parts or kits used to assemble them.

The Board has previously supported ghost gun legislation, including AB 1057 (Chapter 682, Statutues of
2021), which defined a firearm, for the purposes of specified gun violence and domestic violence restraining
orders, to include a frame or receiver of the weapon or a firearm precursor part.

KNOWN SUPPORT/OPPOSITION: Support includes the Brady Campaign, Everytown for Gun Safety
Action Fund, Friends Committee on Legilsation of California, March for Our Lives Action Funds, Moms
Demand Action for Gun Sense in America, and Students Demand Action for Gun Sense in America.

Opposition includes the California Rifle and Pistol Association and Gun Owners of California.

STATUS: Passed the Assembly Floor (63-0) on May 25. In the Senate, referred to the Committee on Public
Safety.
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AMENDED IN ASSEMBLY MARCH 24, 2022

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 1621

I ntroduced by Assembly-Member-Gipsenr Members Gipson,
Muratsuchi, and Ting

(Coauthor: Assembly Member Santiago)

January 10, 2022

An act to amend Sections 16520, 16531, 18010, 23910, 23920, 23925,
27530, 29180, 29182, and 30420 of, to add Sections 16515, 16517,
17305, and 29185 to, to repeal Sections 16532, 29181, 30405, 30406,
30412, and 30414 of, to repeal Articles 2 (commencing with Section
30442), 3 (commencing with Section 30470), and 4 (commencing with
Section 30485) of Chapter 1.5 of Division 10 of Title 4 of Part 6 of, and
to repeal and add Section 30400 of, the Penal Code, relating to firearms.

LEGISLATIVE COUNSEL’S DIGEST

AB 1621, as amended, Gipson. Firearms: unserialized firearms.

(1) Existing law defines a firearm precursor part asa component of
afirearmthat is necessary to build or assemble a firearm and is either
an unfinished handgun frame or a specified unfinished receiver, receiver
tube, or receiver flat. Under existing law, commencing July 1, 2022, a
firearmprecursor partisrequired to be sold through a licensed firearm
precursor part vendor, as specified.

This bill would redefine a firearm precursor part as any forging,
casting, printing, extrusion, machined body or similar article that has
reached a stage in manufacture where it may readily be completed,
assembled or converted to be used as the frame or receiver of a
functional firearm, or that is marketed or sold to the public to become
or be used as the frame or receiver of a functional firearm once

Revised 4-20-22—See | ast page. 98
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completed, assembled or converted. Thishill would extend the definition
of a firearm to include a firearm precursor part for the purposes of
most criminal and regulatory provisionsrelated to the possession, sale,
and transfer of a firearm, including provisions which do not apply to
aframeor receiver under existing law. The bill would repeal provisions
relating to the sale of firearm precursor parts through a licensed
precursor part vendor, and would prohibit the sale, transfer, or
possession of an unserialized firearm precursor part, except as specified.

(2) Existing law requires a person that is manufacturing a firearm
or assembling a firearm from unserialized components, to apply to the
Department of Justice for a unique mark of identification and to affix
that mark to the firearm, as specified.

Thisbill would repeal those provisions and instead prohibit a person
from manufacturing or assembling an unserialized firearm. The bill
would require any person in possession of an unserialized firearm to
apply to the department for a unique mark of identification and to affix
that mark to the firearm before July 1, 2023. The bill would explicitly
prohibit the possession or transfer of a firearmwithout a serial number
or mark of identification. The bill would authorize a new resident of
the state to, within 60 days after arrival in the state, request a unique
mark or identification for any unserialized firearm that is otherwise
valid to possessin the state. The bill would al so prohibit the possession,
sale, or transfer of specified firearms manufacturing equipment, with
exceptions for specified entities, including the Armed Forces of the
United States, the National Guard, and law enforcement, as specified.
The bill would declare its provisions to be severable.

(3) This hill would authorize the Department of Justice to adopt
emergency regulationsto carry out its provisions. The bill would make
other conforming, technical, and nonsubstantive changes. By creating
new crimes expanding the application of numerous crimes, this bill
would impose a state-mandated local program.

(4) Existing law prohibits possession of a firearm without a serial
number. Existing law prohibits possession of afirearm that has had the
serial number altered, removed, or obliterated. Existing law defines a
firearm to include the frame or receiver.

Existing law requires any person in the business of manufacturing
firearms, as specified, to be licensed. Existing law requires a person,
other than a manufacturer, who assembles a firearm to apply to the
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Department of Justice for a serial number and to affix that number to

the firearm, as specified.
Th|s bill would make certaln findi ngs and declaratlons—anel—weukd
il : relating to

unserlal ized firearms.

(5 The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
rei mbur sement.

Thisbill would provide that no reimbursement isrequired by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: ne-yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. TheLegidaturefindsand declaresthe following:
2 (@) The proliferation of unserialized ghost guns built from
3 firearmprecursor partshas caused enormous harmand suffering,
4 hampered the ability of law enforcement to trace crime guns and
5 investigate firearm trafficking and other crimes, and dangerously
6 undermined the effectiveness of laws and protections critical to
7 the health, safety, and well-being of Californians.

8 (1) Like completed frames and receivers, the sole function of
9 firearm precursor parts is to be used to assemble a weapon
10 designed and capable of ending human life. Sellers and
11 manufacturers of firearm precursor parts frequently market these
12 products by emphasizing the fact that they are sold without
13 traceable serial numbers and are otherwise significantly less
14 regulated than firearms or completed frames or receivers.

15  (2) Lawenforcement officialsfromcitiesacross California have
16 reported massive increases in the number of unserialized
17 self-assembled ghost guns recovered from homicide cases and
18 other crimesin recent years.

19 (3) For instance, law enforcement officials in San Francisco
20 reported that 44 percent of guns recovered in San Francisco
21 homicide cases in 2020 were unserialized ghost guns, compared
22 with 6 percent in 2019. Law enforcement officials in San Diego
23 reported recovering 360 ghost guns in just the first nine months
24 of 2021, morethan four times as many asthe department recovered
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in all of 2019. According to an October 2021 report by the Los
Angeles Police Department, the number of ghost guns seized by
the department increased 400 percent since 2017 and more than
doubled from 2020 to 2021 alone; the report concluded that “ the
current trend shows these figures will continue to grow
exponentially” and that “ ghost guns are an epidemic not only in
Los Angeles, but nationwide” In August 2021, the Los Angeles
Police Department reported that ghost guns accounted for 33
percent of all gunsrecovered by the department in itsinvestigations
of suspected criminal activity.

(4) Community violence intervention professionals have also
warned that the proliferation of ghost guns in wvulnerable
communities has intensified in recent years and contributed to a
surge in gun deaths disproportionately impacting young people.

(5) Whatever legitimate interest and enjoyment unlicensed
firearm manufacturers have in assembling firearms from firearm
precursor parts, as opposed to completed frames or receivers, has
been substantially outweighed by the devastating violent harms
Californians have suffered asa result of the alarming proliferation
of unserialized ghost guns across the state. These unfinished, less
regulated products built fromfirearm precursor parts have become
aleading source of crime guns, including firearms built by people
such as minors who cannot legally possess or acquire firearmsin
our state, as well as individuals seeking to conceal their
involvement in firearm trafficking and other crimes.

(6) The Legidature enacted AB 879 in 2019 to address this
growing threat and bring needed accountability, transparency,
and regulation to the sale and transfer of firearm precursor parts.
Some key provisions of that legislation will become effective on
July 1, 2022, including provisions ensuring that firearm precursor
parts are sold in person through licensed sellers, pursuant to
California background check and sale record requirements.

(7) Tragic events have continued to make clear that a more
comprehensive response is needed now to protect public health
and safety by ensuring that firearm precursor parts are regulated
to the same extent as completed frames or receivers.

(8) Further reformis necessary, for instance, to halt the sale of
unserialized firearm precursor partsin California, and to ensure
that individuals purchasing firearm precursor parts undergo a
full background check of all relevant records available to the
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Department of Justice when conducting background checksrelated
to the purchase of a firearm or completed frame or receiver,
including records availablethrough the National Instant Criminal
Background Check System. Further reform is also necessary to
ensure that firearm precursor parts are sold in accordance with
other gun safety laws applicable to the sale, manufacture, or
possession of completed frames and receivers, such asthewaiting
period requirement, and to expressly prohibit the sale or transfer
of ownership of firearms assembled or manufactured by people
and entities that do not have a license to manufacture firearms.

(9) The Legidature seeksto protect public health and safety by
halting the sale of firearm precursor partsin California until and
unless such unfinished parts are regulated as firearms or frames
under federal law and required, accordingly, to be serialized by
federally licensed firearm manufacturers, importers, or other
authorized federal firearms licensees.

(10) Thisact will authorize unlicensed individuals to continue
to assemble or manufacture firearms for personal use from
completed frames and receivers, which are subject to critical
California and federal gun safety laws. Thisact will also authorize
unlicensed individuals to assemble or manufacture firearms from
firearm precursor parts if and when such parts are treated as
firearmsor framesunder federal law, and required to be serialized
accordingly.

SEC. 2. Section 16515 is added to the Penal Code, to read:

16515. *“Federal licensee authorized to serialize firearms’
means a person, firm, corporation, or other entity that holds any
valid federal firearms license that authorizes the person, firm,
corporation, or other entity toimprint serial numbers onto firearms
pursuant to Chapter 44 (commencing with Section 921) of Title
18 of the United States Code and regulations issued pursuant
thereto.

SEC. 3. Section 16517 is added to the Penal Code, to read:

16517. “ Federally licensed manufacturer or importer” means
a person, firm, corporation, or other entity that holds a valid
license to manufacture or import firearms issued pursuant to
Chapter 44 (commencing with Section 921) of Title 18 of the United
States Code and regulations issued pursuant thereto.

SEC. 4. Section 16520 of the Penal Code, as added by Section
3 of Chapter 682 of the Satutes of 2021, is amended to read:
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16520. (@) As used in this part, “firearm” means a device,
designed to be used as a weapon, from which is expelled through
abarrel, aprojectile by the force of an explosion or other form of
combustion.

(b) Asused inthefollowing provisions, “firearm” includesthe
frame or receiver of the-weapen: weapon, and includes a firearm
precursor part:

(1) Section 136.1.

(2) Section 646.91.

(3) Sections 16515 and 16517.

&
(4) Section 16550.

@
(5) Section 16730.

&
(6) Section 16960.

@
(7) Section 16990.

&
(8) Section 17070.

&
(9) Section 17310.

1S2)
(10) Sections 18100 to-48205; 18500, inclusive.
(11) Section 23900 to 23925, inclusive.

(8)
(12) Sections 26500 t0-26588; 26590, inclusive.

9)
(13) Sections 26600 to 27140, inclusive.

€16y
(14) Sections27400-t6-28000; 27200 to 28490, inclusive.

A —Section-28100:

12 ) inelusive
13)

(15) Secti ons 29010 to 29150, inclusive.

{34)—Section-29180:
(16) Section 29185.

(15}
(17) Sections 29610 to 29750, inclusive.
(16}
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(18) Sections 29800 to 29905, inclusive.
€20)
(19) Sections 30150 to 30165, inclusive.
8
(20) Section 31615.
(21) Sections-33#65 31700 to 31830, inclusive.

(26)

(22) Sections 34355 to 34370, inclusive.

(23) Sections 527.6 to 527.9, inclusive, of the Code of Civil
Procedure.

2

(24) Sections-8100,-810%;-and-8103 8100 to 8108, inclusive, of
the Welfare and Institutions Code.

(25) Section 15657.03 of the Welfare and Institutions Code.

(c) Asusedinthefollowing provisions, “firearm” aso includes
a rocket, rocket propelled projectile launcher, or similar device
containing an explosive or incendiary material, whether or not the
device is designed for emergency or distress signaling purposes:

(1) Section 16750.

(2) Subdivision (b) of Section 16840.

(3) Section 25400.

(4) Sections 25850 to 26025, inclusive.

(5 Subdivisions (a), (b), and (c) of Section 26030.

(6) Sections 26035 to 26055, inclusive.

(d) As used in the following provisions, “firearm” does not
include an unloaded antique firearm:

(1) Section 16730.

(2) Section 16550.

(3) Section 16960.

(4) Section 17310.

(5) Chapter 6 (commencing with Section 26350) of Division 5
of Title 4.

(6) Chapter 7 (commencing with Section 26400) of Division 5
of Title 4.

(7) Sections 26500 to 26588, inclusive.

(8) Sections 26700 to 26915, inclusive.

(9) Section 27510.

(10) Section 27530.

(11) Section 27540.
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2  (13) Sections 27555 to 27585, inclusive.
3  (14) Sections 29010 to 29150, inclusive.
4  (15) Section 25135.
5 (16) Section 29180.
6 (e) Asused in Sections 34005 and 34010, “firearm” does not
7 include a destructive device.
8  (f) Asused in Sections 17280 and 24680, “firearm” has the
9 same meaning as in Section 922 of Title 18 of the United States
10 Code.
11 (g) As used in Sections—29610-t6—29150; 29180 to 29184,
12 mcl usive, “fi rearm” incl udes th&uﬁﬂﬁrsheel frame or recerver of
13
14
15
16
17
18  (hH—Thissection-shal-becomeoperative-onduly-1,-2022
19 SEC. 5. Section 16531 of the Penal Code is amended to read:
20 16531. (a) Asusedlnthrspart “firearm precursor part” means
21 | SaAl SS
22 a o i
23 forglng, castlng, printing, extrusron machlned body or srmrlar

article that has reached a stage in manufacture where it may
readily be completed, assembled or converted to be used as the
frame or receiver of a functional firearm, or that is marketed or
sold to the public to become or be used as the frame or receiver
of a functional firearm once completed, assembled or converted.

2 i ched horduu § .

(b) The Department of Justice, consistent with this section, shall
provide written guidance and pictorial diagrams demonstrating
each—category examples of firearm precursor—part—specified—n
subdivisien{a): parts.
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(c) Firearm parts that can only be used on antique firearms, as
defined in subdivision (c) of Section 16170, are not firearm
precursor parts.

(d) A-firearm-precursorpart-isnet-afirearm-or-the-frame-or
reeeiverthereof-A firearm precursor part that is attached or affixed
to a firearm is not subject to the requirements of Chapter 1.5
(commencing with Section 30400) of Division 10 of Title4 of Part
6 or Section 18010.

SEC. 6. Section 16532 of the Penal Code is repealed.

SEC. 7. Section 17305 is added to the Penal Code, to read:

17305. “ Unserialized firearmprecursor part” meansafirearm
precursor part that is not required by federal law to be imprinted
with a serial number and is not imprinted with such a serial
number.

SEC. 8. Section 18010 of the Penal Code is amended to read:

18010. (a) TheAttorney General, adistrict attorney, or acity
attorney may bring an action to enjoin the manufacture of,
importation of, keeping for sale of, offering or exposing for sale,
giving, lending, or possession of, any item that constitutes a
nuisance under any of the following provisions:

(1) Section 19290, relating to metal handgrenades.

(2) Section 20390, relating to an air gauge knife.

(3) Section 20490, relating to a belt buckle knife.

(4) Section 20590, relating to a cane sword.

(5) Section 20690, relating to alipstick case knife.

(6) Section 20790, relating to a shobi-zue.

(7) Section 20990, relating to awriting pen knife.

(8) Section 21190, relating to a ballistic knife.

(9) Section 21890, relating to metal knuckles.
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(10) Section 22290, relating to aleaded cane or an instrument
or weapon of the kind commonly known as a billy, blackjack,
sandbag, sandclub, sap, or slungshot.

(11) Section 22490, relating to a shuriken.

(12) Section 24390, relating to acamouflaging firearm container.

(13) Section 24490, relating to a cane gun.

(14) Section 24590, relating to a firearm not immediately
recognizable as afirearm.

(15) Section 24690, relating to an undetectable firearm.

(16) Section 24790, relating to awallet gun.

(17) Section 30290, relating to flechette dart ammunition and
to abullet with an explosive agent.

(18) Section 31590, relating to an unconventional pistol.

(19) Section 32390, relating to alarge-capacity magazine.

(20) Section 32990, relating to a multiburst trigger activator.

(21) Section 33290, relating to a short-barreled rifle or a
short-barreled shotgun.

(22) Section 33690, relating to a zip gun.

(b) The weapons described in subdivision (a) shall be subject
to confiscation and summary destruction whenever found within
the state.

(c) Theweaponsdescribed in subdivision (a) shall bedestroyed
in the same manner described in Section 18005, except that upon
the certification of ajudge or of the district attorney that the ends
of justice will be served thereby, the weapon shall be preserved
until the necessity for its use ceases.

(d) (1) CSommeneingJduly-1-2022-the The Attorney General,
adistrict attorney, or acity attorney may bring an action to enjoin
the importation into the state or sale of any firearm precursor part
that is unlawfully imported into this state or sold within thisstate

(2 eemmeﬁemg:]ul-yHGQQ—Anyfl rearm precursor parts that

are unlawfully imported in this state or sold within this state-
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ef-Chapter1-.5-of Division-10-ef Fitle 4 are a nuisance and are
subject to confiscation and destruction pursuant to Section 18005.

SEC. 9. Section 23910 of the Penal Code is amended to read:

23910. The Department of Justice, upon request, may assign
a distinguishing number or mark of identification to any firearm
whenever the firearm lacks amanufacturer’s number or other mark
of identification. Whenever the manufacturer’s number or other
mark of identification or adistinguishing number or mark assigned
by the department has been destroyed or obliterated, the
Department of Justice, upon request,—shat may assign a
distinguishing number or mark of identification to any firearmin
accordance with Section 29182.

SEC. 10. Section 23920 of the Penal Code isamended to read:

23920. (a) Except as provided in Section 23925, any person
who, with knowledge of any change, alteration, removal, or
obliteration described in this section, buys, receives, disposes of,
sells, offers for sale, or has in possession any pistol, revolver, or
other firearm that has had the name of the maker or model, or the
manufacturer’s number or other mark of identification, including
any distinguishing number or mark assigned by the Department
of Justice, changed, altered, removed, or obliterated, is guilty of
amisdemeanor.

(b) Except as provided in Section 23925, any person who
knowingly possesses or importsinto the state any firearmthat does
not have a valid serial number or mark of identification is guilty
of a misdemeanor.

(c) As used in this section, “ valid serial number or mark of
identification” means any of the following:

(1) Aserial number imprinted by a federal licensee authorized
to serialize firearms.

(2) A serial number or mark of identification issued by the
California Department of Justice pursuant to Section 23910 or
29180.

(3) A serial number or other mark of identification that was
issued pursuant to the laws of another state to a resident of that
state, if the Department of Justice determines, in any manner and
at the department’s discretion, that the laws and processes for
issuing firearm serial numbers in that state include adequate
provisions for public safety. The department shall provide
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information listing any those states on the internet website for the
Bureau of Firearms.
SEC. 11. Section 23925 of the Penal Code isamended to read:
23925. (@) Section 23920 does not apply to any of the
following:

(1) The acquisition or possession of a firearm described in
Section 23920 by any member of the military forces of this state
or of the United States, while on duty and acting within the scope
and course of employment.

by

(2) The acquisition or possession of a firearm described in
Section 23920 by any peace officer described in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2, while on duty
and acting within the scope and course of employment.

e

(3) The acquisition or possession of a firearm described in
Section 23920 by any employee of aforensic |aboratory, while on
duty and acting within the scope and course of employment.

(4) The possession and disposition of a firearm described in
Section 23920 by a person who meets all of the following:

(A) The person is not prohibited by state or federal law from
possessing, receiving, owning, or purchasing afirearm.

(B) The person possessed the firearm no longer than was
necessary to deliver it to a law enforcement agency for that
agency'’s disposition according to law.

1C)

(C) If the person is transporting the firearm, the person is
transporting it to alaw enforcement agency in order to deliver it
to the agency for the agency’s disposition according to law.

4

(D) If the personistransporting the firearm to alaw enforcement
agency, the person has given prior notice to the agency that the
person is transporting the firearm to that agency for the agency’s
disposition according to law.

&
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(E) Thefirearm istransported in alocked container as defined
in Section 16850.

(b) Subdivision (b) of Section 23920 does not apply to any of
the following:

(1) The possession of a firearm that was made or assembled
prior to December 16, 1968 and is not a handgun.

(2) The possession of a firearm that has been entered, before
July 1, 2018, into the centralized registry set forth in Section 11106,
as being owned by a specific individual or entity, if that firearm
hasassigned to it a distinguishing number or mark of identification
because the department accepted entry of that firearm into the
centralized registry.

(3) The possession of a firearm that is a curio or relic, or an
antique firearm, as those terms are defined in Section 479.11 of
Title 27 of the Code of Federal Regulations.

(4) The possession of a firearm by a federally licensed firearms
manufacturer or importer, or any other federal licensee authorized
to serialize firearms.

(5) The possession of a firearm by a person who, before July 1,
2023, has applied in good faith to the Department of Justice for
a unique serial number or mark of identification, pursuant to
Section 29180, and fully complies with the provisions of that
section, including imprinting the serial number or mark of
identification onto the firearm within 10 days after receiving the
serial number or mark of identification from the department.

(6) (A) The possession of a firearm by a new resident who
appliesfor a unique serial number or other mark of identification
from the Department of Justice within 60 days after arrival in the
state, for any firearm the resident wishes to legally possessin the
state that does not have a valid serial number or mark of
identification.

(B) Thegood faith effort by a new resident to apply for a unique
serial number or other mark of identification after the expiration
of the 60-day period specified in this paragraph, or any other
person’s good faith effort to apply for a unique serial number or
mark of identification for a firearm that does not have a valid
serial number or other mark of identification, shall not constitute
probable cause for a violation of Section 23920.

(C) It isthe intent of the Legislature to ensure that firearms
possessed in the state have a valid serial number or mark of
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identification and to authorize penalties for violating that
requirement, while encouraging instead of deterring people who
arein possession of unserialized firearmsto make good faith efforts
to bring those firearms into compliance with the law.

SEC. 12. Section 27530 of the Penal Code isamended to read:

27530. (a) No personshal sell or otherwisetransfer ownership
e o hord I hef I I

tther: of a firearm that is
not imprinted with a valid serial number or mark of identification
as defined in Section 23920.

(b) This section does not apply to either of the following:

(1) Afirearm made or assembled prior to December 16, 1968,
that is not a handgun.

(2) Afirearmthatisa curio or relic, or an antique firearm, as
those terms are defined in Section 479.11 of Title 27 of the Code
of Federal Regulations.

SEC. 13. Section 29180 of the Penal Code isamended to read:

29180. (a) For purposes of this chapter, “manufacturing” or
“assembling” afirearm means to fabricate or construct afirearm,
or to fit together the component parts of a firearm to construct a
firearm.

98



DocuSign Envelope ID: 0995A657-91AA-44B4-BA3A-707B6D59EFCB

OCO~NOUITPA,WNE

— 15— AB 1621

aseemblrng afrrearm a person shall notrfy the department of that
fact in a manner and within a time period specified by the
department, and with sufficient information to identify the owner

of the firearm, theunrqueserral—nambeeeemaﬂeef—rdenﬁ-ﬂeaﬁen
providedby-the department; serial number of the frame or receiver,

and a description of the firearm in a manner prescribed by the
department.

(© Any person who owns a flrearm or frrearm precursor part
that does not bear a valid serial number or mark of identification,
as defined in Section 23920, shall be deemed to bein compliance
with subdivision (b) of Section 23920 if they, by no later than July
1, 2023, do all of the following:

(1) Apply to the Department of Justice for a unique seria
number or other mark of identification pursuant to Section 29182.

(2) Within 10 days of receiving aunique serial number or other
mark of identification from the department, the unique serial
number or other mark of identification provided by the department
shal-be-engraved engrave or permanently-affixed affix that serial
number or mark of identification to the firearm in accordance with
regulations prescribed by the department pursuant to Section 29182
and in amanner that meets or exceeds the requirements imposed
on licensed importers and licensed manufacturers of firearms
pursuant to subsection (i) of Section 923 of Title 18 of the United
States Code and regulationsissued pursuant thereto. If the firearm
is manufactured or assembled from polymer plastic, 3.7 ounces
of material type 17-4 PH stainless steel shall be embedded within
the plastic upon fabrication or construction.
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(3) After the serial number provided by the department is
engraved or otherwise permanently affixed to the firearm,—the
person-shal notify the department of that fact in a manner and
within atime period specified by the department and with sufficient
information to identify the owner of the firearm, the unique serial
number or mark of identification provided by the department, and
the firearm in amanner prescribed by the department.

No person other than a federally Ilcensed manufacturer or
importer, shall sell or transfer ownership of a firearmin this state
that is manufactured or assembled by that person, except by
operation of law.

(2) Paragraph (1) does not apply to the transfer, surrender, or
sale of afirearm to alaw enforcement agency.

(3) Any firearms confiscated by law enforcement that do not
bear an engraved serial number or other mark of identification
pursuant to subdivision (b) or (c), or a firearm surrendered,
transferred, or sold to a law enforcement agency pursuant to
paragraph (2) shall be destroyed as provided in Section 18005.

(4) Sections 26500 and 27545, and subdivision (&) of Section
31615, do not apply to the transfer, sale, or surrender of firearms
toa Iaw enforcement agency pursuant to paragraph (2)

(e) A person, corporation, or firm shall not knowingly allow,
facilitate, aid, or abet the manufacture or assembling of afirearm
pursuant to this section by aperson who iswithin any of the classes
identified by Chapter 2 (commencing with Section 29800) or
Chapter 3 (commencing with Section 29900) of Division 9 of this
code, or Section 8100 or 8103 of the Welfare and I nstitutions Code.

() A person, corporation, or firm shall not knowingly
manufacture or assemble, or knowingly cause, allow, facilitate,
aid, or abet the manufacture or assembling of a firearmthat is not

98



DocuSign Envelope ID: 0995A657-91AA-44B4-BA3A-707B6D59EFCB

OCO~NOUITPA,WNE

— 17— AB 1621

imprinted with a valid serial number or mark of identification as
defined in Section 23920.

(g) If the firearm is a handgun, a violation of this section is
punishable by imprisonment in a county jail not to exceed one
year, or by afine not to exceed one thousand dollars ($1,000), or
by both that fine and imprisonment. For al other firearms, a
violation of this section is punishable by imprisonment in acounty
jail not to exceed six months, or by a fine not to exceed one
thousand dollars ($1,000), or by both that fine and imprisonment.
Each firearm found to be in violation of this section constitutes a
distinct and separate offense. This section does not preclude
prosecution under any other law providing for a greater penalty.
SEC. 14. Section 29181 of the Penal Code is repealed.
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29182. (a) The Department of Justice—shal may accept
applications from, and-shal may grant applicationsin the form of
serial numbers pursuant to Section 23910 to, persons who wish to
own afirearm-deseribed-r-sabdivision{e)-ef or firearm precursor
part that does not have a valid serial number or mark of
identification as defined in Section-29186: 23920.

(b) An application made pursuant to subdivision (a) shall only
be granted by the department if the applicant does all of the
following:

(1) For each transaction, completes afirearms eligibility check
pursuant to Section 28220 demonstrating that the applicant is not
prohibited by state or federal law from possessing, receiving,
owning, or purchasing afirearm.

2 éAa—Pr&eents proof of ageand |dent|ty asspeufled in Sectl on

(3) Provides a description of the firearm that-he-er—she the
applicant ownsor intends to manufacture or assemble, in amanner
prescribed by the department.

(4) Has a valid firearm safety—eertificate-or—handgun—safety
certificate.

(c) The department shall inform applicants who are denied an
application of the reasons for the denial in writing.

(d) All applicationsshall be granted or denied within 15 calendar
days of the receipt of the application by the department.

(e) (1) Thischapter does not authorize a person to manufacture,
assemble, or possess a weapon prohibited under Section 16590,
an assault weapon as defined in Section 30510 or 30515, a
machinegun as defined in Section 16880, a .50 BMG rifle as
defined in Section 30530, or a destructive device as defined in
Section 16460.

(2) Thischapter does not authorize aperson, on or after July 1,
2018, to manufacture or assemble an unsafe handgun, as defined
in Section 31910.
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() A new resident to the state shall be deemed to be in
compliance with subdivision (b) of Section 23920 if, within 60
days after arriving in the state, they apply for a unique serial
number or other mark of identification pursuant this section for
any firearm that they wish to legally possess in the state and that
does not have a unique serial number or other mark of
identification.

(g) The department shall adopt regulations to administer this
chapter.

SEC. 16. Section 29185 is added to the Penal Code, to read:

29185. (@) It is unlawful to sell, offer to sell, or transfer a
computer numerical control (CNC) milling machine in this state
that has the sole or primary function of manufacturing firearms
to any person other than a federally licensed firearms manufacturer
or importer.

(b) It is unlawful for any person in this state other than a
federally licensed firearms manufacturer or importer to possess,
purchase, or receive a CNC milling machine that has the sole or
primary function of manufacturing firearms.

(c) This section does not apply to:

(1) A person who is engaged in the business of selling
manufacturing equipment to a federally licensed firearms
manufacturer or importer who possesses a CNC milling machine
with the intent to sell or transfer the CNC milling machine to a
federally licensed firearms manufacturer or importer.

(2) A common carrier licensed under state law, or a motor
carrier, air carrier or carrier affiliated withan air carrier through
common controlling interest that is subject to Title 49 of the United
Sates Code, or an authorized agent of any such carrier, when
acting in the course and scope of duties incident to the receipt,
processing, transportation, or delivery of property.

(3) Any member of the Armed Forces of the United Sates or
the National Guard, while on duty and acting within the scope and
course of employment, or any law enforcement agency or forensic
laboratory.

SEC. 17. Section 30400 of the Penal Code is repealed.
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SEC. 18. Section 30400 is added to the Penal Code, to read:

30400. Except as provided in Section 30420, it shall be
unlawful for a person to do either of the following:

(a) S, offer to sdll, or transfer ownership of an unserialized
firearm precursor part in this state to a person that is not either
of the following:

(1) Afederally licensed firearms manufacturer or importer.

(2) Afederal licensee authorized to serialize firearms.

(b) Purchase or receive an unserialized firearm precursor part
in this state unless the person is either of the following:

(1) Afederally licensed firearms manufacturer or importer.

(2) Afederal licensee authorized to serialize firearms.

SEC. 19. Section 30405 of the Penal Code is repealed.
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24 SEC. 20. Section 30406 of the Penal Codeis repealed.
25 30406—(a)—Commeneing-July-1,-2022-aperson,-corperation;
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SEC. 23. Section 30420 of the Penal Code isamended to read:
30420. This artlcle does not apply to—eeaﬁeet—the—sa}e—te

aﬁy any of the fol |0WI ng persons

(&) Amember of theUnitedStatesArmed-Ferees; Armed Forces
of the United Sates or the National Guard, while on duty and

acting within the scope and course of employment, or any-petiee
law enforcement agency or forensic

3FH+e—2— Iaboratory

(b) A common carrier licensed under state law, or a motor
carrier,air carrier or carrier affiliated withan air carrier through
common controlling interest that is subject to Title 49 of the United
Sates Code, or an authorized agent of any such carrier, when
acting in the course and scope of duties incident to the receipt,
processing, transportation, or delivery of property.

(c) An authorized representative of a city, county, city and
county, or state or federal gover nment that receives an unserialized
firearmprecursor part aspart of an authorized, voluntary program
in which the governmental entity is buying or receiving firearms
or firearm precursor parts from private individuals.

SEC. 24. Article 2 (commencing with Section 30442) of Chapter
1.5 of Division 10 of Title 4 of Part 6 of the Penal Codeisrepeal ed.

SEC. 25. Article 3 (commencing with Section 30470) of Chapter
1.5 of Division 10 of Title 4 of Part 6 of the Penal Codeisrepeal ed.

SEC. 26. Article 4 (commencing with Section 30485) of Chapter
1.5 of Division 10 of Title 4 of Part 6 of the Penal Codeisrepealed.

SEC. 27. The Department of Justice is authorized to adopt
emergency regulations to implement this Act.

SEC. 28. The provisions of this act are severable. If any
provision of thisact or itsapplicationisheld invalid, that invalidity
shall not affect other provisions or applications that can be given
effect without the invalid provision or application.

SEC. 29. No reimbursement is required by this act pursuant
to Section 6 of Article XI11 B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
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infraction, eliminatesa crimeor infraction, or changesthe penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIlI B of the California
Constitution.
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AB 2011 (Wicks) Analysis and Recommendation

TITLE: Affordable Housing and High Road Jobs Act of 2022

AUTHORS: Wicks (D-Oakland), Bloom (D-Santa Monica), Grayson (D-Concord), Quirk-Silva (D-
Fullerton), Villapudua (D-Stockton)

SPONSORS: California Conference of Carpenters, California Housing Consortium
RECOMMENDATION: Support

BACKGROUND: California is in the midst of a housing crisis. According to the author and bill sponsors,
only 24% of households can afford to purchase a median priced single-family home — 50% less than the
national average and 33% less than at the start of the pandemic. A major cause of the housing crisis is the
mismatch between the need for housing and the available supply. The Statewide Housing Plan adopted by
the California Department of Housing and Community Development (HCD) earlier this year, determined
that, to address this mismatch, over the next eight years, California needs to produce approximately 2.5
million units of housing, of which one million would need to be affordable for lower income households.
This represents more than double the number of units planned for, much less built, over the last eight years
and would require production of over 300,000 units a year. AB 2011 is intended to build upon recent efforts
by the state to facilitate the construction of more affordable housing.

PURPOSE: AB 2011 establishes the Affordable Housing and High Road Jobs Act of 2022 (the Act), to
create a ministerial, streamlined “by right” approval process for 100% affordable housing in commercial
zones, defined as areas zoned for office, retail or parking. The “by right” process would also apply to mixed-
income housing (where at least 15% of units are affordable for lower income households) along commercial
corridors, defined as a road that is not a freeway with a right-of-way between 70 and 150 feet wide. These
commercial corridors are typically the location of strip retail centers and parking lots.

The ministerial, streamlined process would not apply to areas under specific plans adopted before January
1, 2024, with a notice of determination issued before January 1, 2022. Developments must also meet various
standards relating to location, objective design standards, and affordability. Any development proponent of
a project approved under these provisions must agree to pay construction workers at least the prevailing
wage rate for the type of work and geographic area. For projects of 50 or more units, health benefits are
required to be provided for workers, and all contractors must either participate in a state-approved
apprenticeship program or request the dispatch of apprentices from a program.

DISTRICT IMPACT: AB 2011 would require housing to be “by right” if it conforms to the specified
provisions regarding zoning, use, affordability, location, design and labor standards. In being “by right,”
projects would not be subject to a local government's discretionary approval process and would be exempt
from the California Environmental Quality Act (CEQA). Local governments would be able to apply
objective standards and design review processes as long as they do not conflict with the provisions in the
bill and do not preclude the development of housing.

While initial staff analysis has determined the bill may not directly impact transit-oriented development
projects on BART property, it could spur new development on currently underutilized land and along
existing thoroughfares. For example, the bill includes certain density standards for projects built under its
“by right” provisions. One of these standards is that a project built within one-half mile of a major transit
stop in a metropolitan area have a density of at least 80 units per acre. The bill also seeks to prioritize infill
development, which would reduce commutes, increase transit use, and encourage non-vehicular modes of
transportation.
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SUPPORT/OPPOSITION: Support includes: various Carpenters union locals, other non-carpenter
building trades union locals, AARP, Abundant Housing LA Affirmed Housing, All Home, Bay Area
Council, Burbank Housing Development Corporation, California Apartment Association, California
Association of Local Housing Finance Agencies, California Coalition for Rural Housing, California
Community Builders, California Housing Partnership, California YIMBY, City of San Mateo, CivicWell
Council of Infill Builders, Destination: Home, East Bay Asian Local Development Corporation, Fieldstead
and Company, Generation Housing, Greenbelt Alliance, Housing Action Coalition, Housing California,
Making Housing and Community Happen, Mercy Housing California, MidPen Housing Corporation, Non
Profit Housing Association of Northern California, Northern California Carpenters Regional Council,
Richmond Community Foundation, San Diego Housing Federation, San Francisco Bay Area Planning and
Urban Research Association, San Francisco Housing Development Corporation, Satellite Affordable
Housing Associates, Silicon Valley Community Foundation, Southern California Association of Nonprofit
Housing, SV@Home Action Fund, The Kennedy Commission, The Pacific Companies, The Two Hundred,
United Lutheran Church of Oakland, United Ways of California, USA Properties, Fund Ventura County
Clergy and Laity United for Economic Justice

Opposition: State Building & Construction Trades Council; Cities of Laguna Beach, Mission Viejo and
Rancho Santa Margarita, California State Association of Electrical Workers, California State Pipe Trades
Council, Western States Council Sheet Metal, Air, Rail and Transportation

STATUS: Passed the Assembly Floor (48-11) on May 23; In the Senate, referred to the Committees on
Housing, Governance and Finance, and Environmental Quality.
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AMENDED IN ASSEMBLY MAY 11, 2022
AMENDED IN ASSEMBLY APRIL 18, 2022
AMENDED IN ASSEMBLY MARCH 24, 2022

CALIFORNIA LEGISLATURE—2021—22 REGULAR SESSION

ASSEMBLY BILL No. 2011

Introduced by Assembly MembersWicks, Bloom, Grayson,
Quirk-Silva, and Villapudua
(Principal coauthor: Senator Wiener)
(Coauthors: Assembly Members Berman, Mike Fong, Reyes-and
RebertRivas) Robert Rivas, and Blanca Rubio)

February 14, 2022

An act to add Chapter 4.1 (commencing with Section 65912.100) to
Division 1 of Title 7 of the Government Code, relating to housing.

LEGISLATIVE COUNSEL’S DIGEST

AB 2011, as amended, Wicks. Affordable Housing and High Road
JobsAct of 2022.

The Planning and Zoning Law authorizes a devel opment proponent
to submit an application for amultifamily housing development that is
subject to a streamlined, ministerial approval process and not subject
to a conditional use permit if the development satisfies specified
objective planning standards.

This bill would make certain housing developments that meet
specified affordability and site criteria and objective development
standards a use by right within a zone where office, retail, or parking
are aprincipally permitted use, and would subject these devel opment
projects to one of 2 streamlined, ministerial review processes. The bill
would require a development proponent for a housing development
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project approved pursuant to the streamlined, ministerial review process
to require, in contracts with construction contractors, that certain wage
and labor standardswill be met, including that all construction workers
shall be paid at least the general prevailing rate of wages, as specified.
The bill would require a development proponent to certify to the local
government that those standardswill be met in project construction. By
expanding the crime of perjury, the bill would impose a state-mandated
local program.—Fhe

This bill would require the Labor Commissioner to enforce the
obligation to pay prevailing wages. The bill would require a
development proponent for a development of 50 or more housing units
to require construction contractors to participate in an apprenticeship
program or request dispatch of apprentices from a state-approved
apprenticeship program, and to make specified health care expenditures
for construction craft employees. The bill would require the devel opment
proponent to certify compliance with those requirements to the local
government and to report monthly to the local government that they
are in compliance with those requirements. The bill would subject the
development proponent and the construction contractors and
subcontractors to specified civil penalties for failing to comply with
those requirements, and would require the penalty fundsto be deposited
in the State Public Works Enforcement Fund. The bill would prohibit
alocal government from imposing any requirement, including increased
fees, on the basis that the project is eligible to receive ministerial or
streamlined approval. Because the bill would impose new duties on
local governments, the bill would impose a state-mandated local
program.

The California Environmental Quality Act (CEQA) requires a lead
agency, as defined, to prepare, or cause to be prepared, and certify the
completion of, an environmental impact report on a project that it
proposes to carry out or approve that may have a significant effect on
the environment or to adopt a negative declaration if it finds that the
project will not have that effect. CEQA also requires a lead agency to
prepare a mitigated negative declaration for a project that may have a
significant effect on the environment if revisions in the project would
avoid or mitigate that effect and there is no substantial evidence that
the project, as revised, would have a significant effect on the
environment. CEQA does not apply to the approval of ministerial
projects.
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The approval process established by this bill would be ministerial in
nature, thereby exempting the approval of devel opment projects subject
to that approval process from CEQA.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, thisbill would providethat, if the
Commission on State Mandates determines that the bill contains costs
so mandated by the state, reimbursement for those costs shall be made
pursuant to the statutory provisions noted above.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Chapter 4.1 (commencing with Section
65912.100) is added to Division 1 of Title 7 of the Government
Code, to read:

CHAPTER 4.1. AFrORDABLE HoUsING AND HigH RoaD JoBs
AcCT OF 2022

Article 1. Genera Provisions

1

2

3

4

5

6

7

8

9
10 65912.100. This chapter shall be known and cited as the
11 Affordable Housing and High Road Jobs Act of 2022.
12 65912.101. For purposes of this chapter, the following terms
13 have the following meanings:
14 (@) “Commercia corridor” means a highway, as defined in
15 Section 360 of the Vehicle Code, that is not a freeway, as defined
16 in Section 332 of the Vehicle Code, and that has a right-of-way,
17 asdefined in Section 525 of the Vehicle Code, of at least 70 and
18 not greater than 150 feet.
19 (b) “Development proponent” means a devel oper who submits
20 ahousing development project application to alocal government
21 under the streamlined, ministerial review process pursuant to this
22 chapter.
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(c) “Health care expenditures’ include contributions under
Sections 501(c) or (d) or 401(a) of the Internal Revenue Code and
paymentstoward “ medical care’ asdefined under Section 213(d)(1)
of the Internal Revenue Code.

(d) “Industrial use’ means utilities, manufacturing, transportation
storage and maintenance facilities, and warehousing uses.
“Industrial use” does not include power substations or utility
conveyances such as power lines, broadband wires, and pipes.

(e) “Local government” means a city, including a charter city,
acounty, including acharter county, or acity and county, including
acharter city and county.

(f) “Major transit stop” has the same meaning as defined in
subdivision (b) of Section 21155 of the Public Resources Code.

(g) “Side street” means a highway, as defined in Section 360
of the Vehicle Code, that is not a freeway, as defined in Section
332 of the Vehicle Code, and that has a right-of-way, as defined
in Section 525 of the Vehicle Code, of at least 25 and fewer than
70 feet.

(h) “Single-family property” means a property with a single
residential dwelling unit. For purposes of this chapter, aresidential
dwelling unit does not include accessory dwelling units, as defined
in Section 65852.2, or junior accessory dwelling units, as defined
in Section 65852.22.

(i) “ Specific plan” means a plan adopted pursuant to Article 8
(commencing with Section 65450) of Chapter 3.

() “Urban uses’ means any current or former residential,
commercial, public ingtitutional, transit or transportati on passenger
facility, or retail use, or any combination of those uses.

65912.102. The department may review, adopt, amend, and
repeal guidelines to implement uniform standards or criteria that
supplement or clarify the terms, references, or standards set forth
in this chapter. Any guidelines or terms adopted pursuant to this
section are not subject to Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code.

65912.103. For purposes of establishing the total number of
units in a development under this chapter, a development project
includes both of the following:

(a) All projects developed on a site, regardiess of when those
devel opments occur.
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(b) All projects devel oped on sites adjacent to a site developed
pursuant to this chapter if, after January 1, 2022, the adjacent site
had been subdivided from the site developed pursuant to this
chapter.

Article 2. Affordable Housing Developments in Commercia
Zones

65912.110. Notwithstanding any inconsistent provision of a
local government’s general plan, specific plan, zoning ordinance,
or regulation, ahousing development shall be ause by right within
a zone where office, retail, or parking are a principally permitted
use and shall be subject to streamlined, ministerial review pursuant
to Section 65912.114 if the proposed housing devel opment satisfies
al of the requirements in Sections 65912.111, 65912.112, and
65912.113.

65912.111. A development project shall not be subject to the
streamlined, ministerial review process provided by Section
65912.114 unless the development is proposed to be located on a
site that satisfies all of the following criteria:

(@ Itisalega parcel or parcelsthat meet either of thefollowing:

(1) Itiswithin acity where the city boundaries include some
portion of either an urbanized area or urban cluster, as designated
by the United States Census Bureal.

(2) Itisinanunincorporated area, and thelegal parcel or parcels
are wholly within the boundaries of an urbanized area or urban
cluster, as designated by the United States Census Bureau.

(b) Atleast 75 percent of the perimeter of the site adjoins parcels
that are developed with urban uses. For purposes of this
subdivision, parcelsthat are only separated by astreet or highway
shall be considered to be adjoined.

(o) It is not adjacent to any site where more than-twe-thirds
one-third of the square footage on the siteis dedicated to industrial
use.

(d) It satisfies the requirements specified in subparagraphs (B)
to (K), inclusive, of paragraph (6) of subdivision (a) of Section
65913.4.

(e) Itisnot an existing parcel of land or site that is governed
under the M obilehome Residency Law (Chapter 2.5 (commencing
with Section 798) of Title 2 of Part 2 of Division 2 of the Civil
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Code), the Recreational Vehicle Park Occupancy Law (Chapter
2.6 (commencing with Section 799.20) of Title 2 of Part 2 of
Division 2 of the Civil Code), the Mobilehome Parks Act (Part
2.1 (commencing with Section 18200) of Division 13 of the Health
and Safety Code), or the Special Occupancy Parks Act (Part 2.3
(commencing with Section 18860) of Division 13 of the Health
and Safety Code).

(f) For a site within a specific plan area, the site satisfies both
of the following conditions:

(1) The specific plan applicable to the site was adopted on or
before January 1, 2024, and a notice of preparation was issued
before January 1, 2022, pursuant to the requirements of Sections
21080.4 and 21092 of the Public Resources Code.

(2) The specific plan applicable to the site allows residential
use on the site.

65912.112. A development project shall not be subject to the
streamlined, ministerial review process provided by Section
65912.114 unless the development proposal meets al of the
following affordability criteria:

(8 One hundred percent of the units within the development
project, excluding managers units, shall be dedicated to lower
income households, as defined in Section 50079.5 of the Health
and Safety Code, at an affordable cost, as defined by Section
50052.5, or an affordable rent set in an amount consistent with the
rent limits established by the California Tax Credit Allocation
Committee.

(b) The units shall be subject to arecorded deed restriction for
a period of 55 years for rental units and 45 years for
owner-occupied units.

65912.113. A development project shall not be subject to the
streamlined, ministerial review process provided by Section
65912.114 unless the development proposal meets all of the
following objective development standards:

(8 Thedevelopment shall beamultifamily housing project and
at least 67 percent of the square footage of the new construction
associated with the project shall be designated for residential use.

(b) The residentia density for the development will meet or
exceed the applicable density deemed appropriate to accommodate
housing for lower income households in that jurisdiction as
specified in paragraph (3) of subdivision (c) of Section 65583.2.
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(c) The development will meet the following objective zoning
standards, objective subdivision standards, and objective design
review standards:

(1) The applicable standards shall be those for the zone that
allowsresidential use at a greater density between the following:

(A) The existing zoning designation for the parcel.

(B) The closest parcel that allows residential use at a density
that meets the requirements of subdivision (b).

(2) The applicable standards shall be those in effect at the time
that the devel opment is submitted to thelocal government pursuant
to thisarticle.

(3) The applicable standards shall not preclude any additional
density or any other concessions, incentives, or waivers of
development standards granted pursuant to the Density BonusLaw
in Section 65915.

(d) For purposes of this section, “objective zoning standards,”
“objective subdivision standards,” and “objective design review
standards’ mean standards that involve no personal or subjective
judgment by a public official and are uniformly verifiable by
reference to an external and uniform benchmark or criterion
available and knowable by both the development applicant or
proponent and the public official before submittal. These standards
may be embodied in aternative objective land use specifications
adopted by acity or county, and may include, but are not limited
to, housing overlay zones, specific plans, inclusionary zoning
ordinances, and density bonus ordinances, subject to thefollowing:

(1) A development shall be deemed consistent with the objective
zoning standards related to housing density, as applicable, if the
density proposed is compliant with the maximum density allowed
within that land use designation, notwithstanding any specified
maximum unit allocation that may result in fewer units of housing
being permitted.

(2) Intheevent that objective zoning, general plan, subdivision,
or design review standards are mutually inconsistent, a
development shall be deemed consistent with the objective zoning
and subdivison standards pursuant to this section if the
development is consistent with the standards set forth in the general
plan.

65912.114. (@) If the local government determines that the
proposed development is in conflict with any of the objective
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planning standards specified in this article, it shall provide the
development proponent written documentation of which standard
or standards the development conflicts with, and an explanation
for the reason or reasons the development conflicts with that
standard or standards, within the following timeframes:

(1) Within 60 days of submittal of the development proposal to
the local government if the development contains 150 or fewer
housing units.

(2) Within 90 days of submittal of the devel opment proposal to
the local government if the development contains more than 150
housing units.

(b) If the local government fails to provide the required
documentation pursuant to subdivision (a), the development shall
be deemed to satisfy the required objective planning standards.

(c) For purposes of this section, a development is consistent
with the objective planning standards if there is substantial
evidence that would allow a reasonable person to conclude that
the devel opment is consi stent with the objective planning standards.

(d) Thedetermination of whether aproposed project submitted
pursuant to this section is or is not in conflict with the objective
planning standards is not a “project” as defined in Section 21065
of the Public Resources Code.

(e) Designreview of the development may be conducted by the
local government’s planning commission or any equivalent board
or commission responsiblefor review and approval of development
projects, or the city council or board of supervisors, as appropriate.
That design review shall be objective and be strictly focused on
assessing compliance with criteria required for streamlined,
ministerial review of projects, aswell as any reasonabl e objective
design standards published and adopted by ordinance or resolution
by alocal jurisdiction before submittal of the development to the
local government, and shall be broadly applicabl e to developments
within the jurisdiction. That design review shall be completed as
follows and shall not in any way inhibit, chill, or preclude the
ministerial approval provided by this section or its effect, as
applicable:

(1) Within 90 days of submittal of the development proposal to
the local government pursuant to this section if the development
contains 150 or fewer housing units.
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(2) Within 180 days of submittal of the development proposal
to thelocal government pursuant to this section if the development
contains more than 150 housing units.

(f) Thelocal government shall ensure that the project satisfies
the requirements specified in subdivision (d) of Section 66300,
regardless of whether the development is within or not within an
affected city or within or not within an affected county.

(g) If the development is consistent with all objective
subdivision standards in the local subdivision ordinance, an
application for a subdivision pursuant to the Subdivision Map Act
(Division 2 (commencing with Section 66410)) shall be exempt
from the requirements of the California Environmental Quality
Act (Division 13 (commencing with Section 21000) of the Public
Resources Code).

(h) A local government’s approval of a development pursuant
to this section shall, notwithstanding any other law, be subject to
the expiration timeframes specified in subdivision (f) of Section
65913.4.

(i) Any proposed modifications to a development project
approved pursuant to this section shall be undertaken pursuant to
subdivision (g) of Section 65913.4.

() A loca government shall not adopt or impose any
requirement, including, but not limited to, increased fees or
inclusionary housing requirements, that appliesto aproject solely
or partially on the basis that the project is eligible to receive
streamlined, ministerial review pursuant to this section.

(k) A local government shall issue asubsequent permit required
for a development approved under this section pursuant to
paragraph (2) of subdivision (h) of Section 65913.4.

() A public improvement that is necessary to implement a
development that is approved pursuant to this section shall be
undertaken pursuant to paragraph (3) of subdivision (h) of Section
65913.4.

Article 3. Mixed-Income Housing Developments Along
Commercial Corridors

65912.120. Notwithstanding any inconsistent provision of a

local government’s general plan, specific plan, zoning ordinance,
or regulation, ahousing devel opment shall be ause by right within
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a zone where office, retail, or parking are a principally permitted
use and shall be subject to streamlined, ministerial review pursuant
to Section 65912.124 if the proposed housing devel opment satisfies
al of the requirements in Sections 65912.121, 65912.122, and
65912.123.

65912.121. A development project shall not be subject to the
streamlined, ministerial review process provided by Section
65912.124 unlessthe development project ison asitethat satisfies
all of thefollowing criteria:

(@) Itislocated on alegal parcel or parcels that meet either of
the following:

(1) Itiswithin acity where the city boundaries include some
portion of either an urbanized area or urban cluster, as designated
by the United States Census Bureau.

(2) Itisinanunincorporated area, and thelegal parcel or parcels
are wholly within the boundaries of an urbanized area or urban
cluster, as designated by the United States Census Bureau.

(b) The project site abuts a commercial corridor.

(c) Theproject site hasafrontage a ong the commercial corridor
of aminimum of 50 feet.

(d) Thesiteisnot greater than 20 acres.

(e) Atleast 75 percent of the perimeter of the Site adjoins parcels
that are developed with urban uses. For purposes of this
subdivision, parcelsthat are only separated by a street or highway
shall be considered to be adjoined.

(f) It is not adjacent to any site where more than-twe-thires
one-third of the square footage on the siteis dedicated to industrial
use.

(g) The parcel satisfies the requirements specified in
subparagraphs (B) to (K), inclusive, of paragraph (6) of subdivision
(@) of Section 65913.4.

(h) The development is not located on a site where any of the
following apply:

(1) The development would require the demolition of the
following types of housing:

(A) Housing that is subject to arecorded covenant, ordinance,
or law that restricts rents to levels affordable to persons and
families of moderate, low, or very low income.

(B) Housing that is subject to any form of rent or price control
through a public entity’s valid exercise of its police power.
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(C) Housing that has been occupied by tenants within the past
10 years, excluding any manager’s units.

(2) Thesitewas previously used for housing that was occupied
by tenants, excluding any manager’s units, that was demolished
within 10 years before the development proponent submits an
application under this article.

(3) Thedevelopment would require the demolition of ahistoric
structure that was placed on a national, state, or local historic
register.

(4) The property contains housing units that are occupied by
tenants, and units at the property are, or were, subsequently offered
for saleto the genera public by the subdivider or subsequent owner
of the property.

(i) Thedevelopment shall not be upon an existing parcel of land
or site that is governed under the Mobilehome Residency Law
(Chapter 2.5 (commencing with Section 798) of Title 2 of Part 2
of Division 2 of the Civil Code), the Recreational Vehicle Park
Occupancy Law (Chapter 2.6 (commencing with Section 799.20)
of Title 2 of Part 2 of Divison 2 of the Civil Code), the
Mobilehome ParksAct (Part 2.1 (commencing with Section 18200)
of Division 13 of the Health and Safety Code), or the Special
Occupancy ParksAct (Part 2.3 (commencing with Section 18860)
of Division 13 of the Health and Safety Code).

() For a site within a specific plan area, the site satisfies both
of the following conditions:

(1) The specific plan applicable to the site was adopted on or
before January 1, 2024, and a notice of preparation was issued
before January 1, 2022, pursuant to the requirements of Sections
21080.4 and 21092 of the Public Resources Code.

(2) The specific plan applicable to the site allows residential
use on the site.

65912.122. A development project shall not be subject to the
streamlined, ministerial review process provided by Section
65912.124 unless the development project meets all of the
following affordability criteria:

(@ A rental housing development shall have a recorded deed
restriction that ensures, at aminimum, that for aperiod of 55 years,
15 percent of the units shall be set at an affordable rent, as defined
in Section 50053 of the Health and Safety Code, to lower income

96



DocuSign Envelope ID: 0995A657-91AA-44B4-BA3A-707B6D59EFCB

AB 2011 —12—

OCO~NOUITPA,WNE

househol ds, as defined in Section 50079.5 of the Health and Safety
Code.

(b) An owner-occupied housing development shall have a
recorded deed restriction that ensures, at aminimum, either of the
following affordability criteriafor a period of 45 years:

(1) Thirty percent of the units must be offered at an affordable
housing cost, as defined in Section 50052.5 of the Health and
Safety Code, to moderate-income households, asdefined in Section
50093 of the Health and Safety Code.

(2) Fifteen percent of the units must be offered at an affordable
housing cost, as defined in Section 50052.5 of the Health and
Safety Code, to lower income households, as defined in Section
50079.5 of the Health and Safety Code.

(c) If the amount of affordable housing required by a local
inclusionary housing ordinance exceeds that of this section, then
the project shall abide by thelocal inclusionary housing ordinance.

65912.123. A development project shall not be subject to the
streamlined, ministerial review process provided by Section
65912.124 unless the development project meets all of the
following objective development standards:

(8 Thedevelopment shall beamultifamily housing project and
at least 67 percent of the square footage of the new construction
associated with the project is designated for residential use.

(b) The residential density for the development shal be
determined as follows:

(1) In a metropolitan jurisdiction, as determined pursuant to
subdivisions(d) and (e) of Section 65853.2, theresidential density
for the development shall meet or exceed the greater of the
following:

(A) The residentia density allowed on the parcel by the local
government.

(B) For sites of lessthan one acrein size, 30 units per acre.

B)

(C) For sites of one acre in size or greater located on a
commercia corridor of less than 100 feet in width, 40 units per
acre.

(S

(D) For sites of one acre in size or greater located on a
commercia corridor of 100 feet in width or greater, 60 units per
acre.
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&)

(E) Notwithstanding subparagraph-B)-er(€); (C) or (D), for
siteswithin one-half mile of amajor transit stop, 80 units per acre.

(2) Inajurisdiction that is not a metropolitan jurisdiction, as
determined pursuant to subdivisions (d) and (e) of Section 65853.2,
the residential density for the development shall meet or exceed
the greater of the following:

(A) The residential density allowed on the parcel by the local
government.

(B) For sitesof lessthan one acrein size, 20 units per acre.

B)

(C) For dSites of one acre in size or greater located on a
commercia corridor of less than 100 feet in width, 30 units per
acre.

S

(D) For sites of one acre in size or greater located on a
commercia corridor of 100 feet in width or greater, 50 units per
acre.

&)

(E) Notwithstandingparagraphs{2-ane-{3); subparagraph (C)
or (D), for sites within one-half mile of a major transit stop, 70
units per acre.

(c) Theheight limit applicableto the housing devel opment shall
be the greater of the following:

(1) The height alowed on the parcel by the local government.

(2) For sites on acommercial corridor of less than 100 feet in
width, 35 feet.

(3) For siteson acommercial corridor of-330 100 feet in width
or greater, 45 feet.

(4) Notwithstanding paragraphs (2) and (3), for sites within
one-half mile of amajor transit stop, 65 feet.

(d) The property meets the following setback standards:

(1) For the portion of the property that fronts a commercial
corridor, the following shall occur:

(A) No setbacks shall be required.

(B) All parking must be set back at least 25 feet.

(C) On the ground floor, the development must abut within 10
feet of the property line for at least 80 percent of the frontage.
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(2) For the portion of the property that fronts a side street, the
development must abut within 10 feet of the property line for at
least 60 percent of the frontage.

(3) When the property line of a development site abuts a
single-family property, the following shall occur:

(A) The ground floor of the development project shall be set
back at 10 feet from the single-family property. The amount
required to be set back may be decreased by thelocal government.

(B) Starting withthethird floor of the property, each subsequent
floor of the development project shall be stepped back from the
single-family property in an amount equal to five feet multiplied
by the floor number. For purposes of this paragraph, the ground
floor counts as the first floor. The amount required to be stepped
back may be decreased by the local government.

(4) When the property line of a development site abuts a
property that isnot asingle-family property, starting with thethird
floor of the property, each subsequent floor of the development
project shall be stepped back from the other property in an amount
equal to five feet multiplied by the floor number. For purposes of
this paragraph, the ground floor counts as the first floor. The
amount required to be stepped back may be decreased by thelocal
government.

(e) No parking shall be required, except that this article shall
not reduce, eliminate, or preclude the enforcement of any
requirement imposed on a new multifamily residential or
nonresidential development to provide bicycle parking, electric
vehicle supply equipment installed parking spaces, or parking
spaces that are accessible to persons with disabilities that would
have otherwise applied to the development if this article did not
apply.

(f) Other objective zoning standards, objective subdivision
standards, and objective design review standards as follows:

(1) Theapplicable standards shall be those for the closest zone
in the city, county, or city and county that allows residential use
at the residential density determined pursuant to subdivision (b).
If no zone exists that allows the residential density determined
pursuant to subdivision (b), the applicable standards shall be those
for the zone that alowsthe greatest density within the city, county,
or city and county.
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(2) Theapplicable standards shall be those in effect at the time
that the devel opment is submitted to thelocal government pursuant
to this article.

(3) The applicable standards shall not preclude any additional
density requirements or any other concessions, incentives, or
waivers of development standards granted pursuant to the Density
Bonus Law in Section 65915.

(4) For purposes of this section, “objective zoning standards,”
“objective subdivision standards,” and “objective design review
standards’ mean standards that involve no personal or subjective
judgment by a public official and are uniformly verifiable by
reference to an external and uniform benchmark or criterion
available and knowable by both the development applicant or
proponent and the public official before submittal. These standards
may be embodied in aternative objective land use specifications
adopted by a city or county, and may include, but are not limited
to, housing overlay zones, specific plans, inclusionary zoning
ordinances, and density bonus ordinances. In the event that
objective zoning, general plan, subdivision, or design review
standards are mutually inconsi stent, adevelopment shall be deemed
consistent with the objective zoning and subdivision standards
pursuant to this subdivision if the development is consistent with
the standards set forth in the general plan.

65912.124. (a) If the local government determines that the
proposed housing development is in conflict with any of the
objective planning standards specified inthisarticle, it shall provide
the development proponent written documentation of which
standard or standards the development conflicts with, and an
explanation for the reason or reasons the development conflicts
with that standard or standards, within the following timeframes:

(1) Within 60 days of submittal of the development proposal to
the local government if the development contains 150 or fewer
housing units.

(2) Within 90 days of submittal of the development proposal to
the local government if the development contains more than 150
housing units.

(b) If the local government fails to provide the required
documentation pursuant to subdivision (a), the development shall
be deemed to satisfy the required objective planning standards.
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(c) For purposes of this section, a development is consistent
with the objective planning standards if there is substantial
evidence that would allow a reasonable person to conclude that
the development is consi stent with the objective planning standards.

(d) Thedetermination of whether a proposed project submitted
pursuant to this section is or is not in conflict with the objective
planning standards is not a “project” as defined in Section 21065
of the Public Resources Code.

(e) Designreview of the development may be conducted by the
local government’s planning commission or any equivalent board
or commission responsiblefor review and approval of devel opment
projects, or the city council or board of supervisors, asappropriate.
That design review shall be objective and be strictly focused on
assessing compliance with criteria required for streamlined,
ministerial review of projects, aswell as any reasonable objective
design standards published and adopted by ordinance or resolution
by alocal jurisdiction before submittal of the development to the
local government, and shall be broadly applicableto devel opments
within the jurisdiction. That design review shall be completed as
follows and shall not in any way inhibit, chill, or preclude the
ministerial approval provided by this section or its effect, as
applicable:

(1) Within 90 days of submittal of the development proposal to
the local government pursuant to this section if the development
contains 150 or fewer housing units.

(2) Within 180 days of submittal of the development proposal
to thelocal government pursuant to this section if the development
contains more than 150 housing units.

(f) Thelocal government shall ensure that the project satisfies
the requirements specified in subdivision (d) of Section 66300,
regardless of whether the development is within or not within an
affected city or within or not within an affected county.

(g) If the development is consistent with all objective
subdivision standards in the local subdivision ordinance, an
application for a subdivision pursuant to the Subdivision Map Act
(Division 2 (commencing with Section 66410)) shall be exempt
from the requirements of the California Environmental Quality
Act (Division 13 (commencing with Section 21000) of the Public
Resources Code).

96



DocuSign Envelope ID: 0995A657-91AA-44B4-BA3A-707B6D59EFCB

— 17— AB 2011

(h) A local government’s approval of a development pursuant
to this section shall, notwithstanding any other law, be subject to
the expiration timeframes specified in subdivision (f) of Section
65913.4.

(i) Any proposed modifications to a development project
approved pursuant to this section shall be undertaken pursuant to
subdivision (g) of Section 65913.4.

() A loca government shall not adopt or impose any
requirement, including, but not limited to, increased fees or
inclusionary housing requirements, that appliesto aproject solely
or partially on the basis that the project is €eligible to receive
streamlined, ministerial review pursuant to this section.

(k) A local government shall issue asubsequent permit required
for a development approved under this section pursuant to
paragraph (2) of subdivision (h) of Section 65913.4.

() A public improvement that is necessary to implement a
development that is approved pursuant to this section shall be
undertaken pursuant to paragraph (3) of subdivision (h) of Section
65913.4.

Article4. Labor Standards

65912.130. {(a)-A—propenent—of—a—A development project

approved by aloca government pursuant to Article 2 (commencing
with Section 65912.110) or Article 3 (commencing with Section
65912.120) shall+eguire meet all of the following labor standards:

(a) The development proponent shall require in contracts with
construction contractors, and shall certify to thelocal government,
that the standards specified in this section will be met in project
construction.

(b) A development that is not in its entirety a public work for
purposes of Chapter 1 (commencing with Section 1720) of Part 7
of Division 2 of the Labor Code and approved by a local
government pursuant to Article 2 (commencing with Section
65912.110) or Article 3 (commencing with Section 65912.120)
shall be subject to all of the following:

(1) All construction workers employed in the execution of the
development shall be paid at least the general prevailing rate of
per diem wages for the type of work and geographic area, as
determined by the Director of Industrial Relations pursuant to
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Sections 1773 and 1773.9 of the Labor Code, except that
apprentices registered in programs approved by the Chief of the
Division of Apprenticeship Standards may be paid at least the
applicable apprentice prevailing rate.

(2) Thedevelopment proponent shall ensure that the prevailing
wage requirement isincluded in all contracts for the performance
of the work for those portions of the development that are not a
public work.

(3) All contractors and subcontractors for those portions of the
development that are not a public work shall comply with both of
the following:

(A) Pay to al construction workers employed in the execution
of thework at least the general prevailing rate of per diem wages,
except that apprentices registered in programs approved by the
Chief of the Division of Apprenticeship Standards may be paid at
least the applicable apprentice prevailing rate.

(B) Maintain and verify payroll records pursuant to Section
1776 of the Labor Code and make those records available for
inspection and copying as provided in that section. This
subparagraph does not apply if all contractors and subcontractors
performing work on the devel opment are subject to aproject labor
agreement that requires the payment of prevailing wages to all
construction workers employed in the execution of the devel opment
and provides for enforcement of that obligation through an
arbitration procedure. For purposes of this subparagraph, “project
labor agreement” has the same meaning as set forth in paragraph
(2) of subdivision (b) of Section 2500 of the Public Contract Code.

(©) (1) Theobligation of the contractors and subcontractorsto
pay prevailing wages pursuant to this section may be enforced by
the any of the following:

(A) The Labor Commissioner through the issuance of a civil
wage and penalty assessment pursuant to Section 1741 of the Labor
Code, which may be reviewed pursuant to Section 1742 of the
Labor Code, within 18 months after the completion of the
development.

(B) Anunderpaid worker through an administrative complaint
or civil action.

(C) Ajoint labor-management committee through acivil action
under Section 1771.2 of the Labor Code.
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(2) If acivil wage and penalty assessment isissued pursuant to
this section, the contractor, subcontractor, and surety on abond or
bonds issued to secure the payment of wages covered by the
assessment shall be liable for liquidated damages pursuant to
Section 1742.1 of the Labor Code.

(3) This subdivision does not apply if al contractors and
subcontractors performing work on the development are subject
to aproject |abor agreement that requiresthe payment of prevailing
wages to al construction workers employed in the execution of
the development and provides for enforcement of that obligation
through an arbitration procedure. For purposes of thissubdivision,
“project labor agreement” has the same meaning as set forth in
paragraph (1) of subdivision (b) of Section 2500 of the Public
Contract Code.

(d) Notwithstanding subdivision (c) of Section 1773.1 of the
Labor Code, the requirement that employer payments not reduce
the obligation to pay the hourly straight time or overtime wages
found to be prevailing does not apply to those portions of
development that are not a public work if otherwise provided in a
bona fide collective bargaining agreement covering the worker.

(e) The requirement of this section to pay at least the general
prevailing rate of per diem wages does not preclude use of an
alternative workweek schedule adopted pursuant to Section 511
or 514 of the Labor Code.

65912.131. {a)y+erIn addition to the requirements of Section
65912.130, a development of 50 or more housing units approved
by a local government pursuant to Article 2 (commencing with
Section 65912.110) or Article 3 (commencing with Section
65912120}, the development-propenent 65912.120) shall+eguire
meet all of the following labor standards:

(a) The development proponent shall require in contracts with
construction contractors and shall certify to the local government
that each contractor of any tier who will employ construction craft
employees or will let subcontracts for at least 1,000 hours shall
satisfy the requirementsin subdivisions (b) and (¢). A construction
contractor is deemed in compliance with subdivisions (b) and (c)
if it is signatory to a valid collective bargaining agreement that
requires utilization of registered apprentices and expenditures on
health care for employees and dependents.
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(b) A contractor with construction craft employees shall either
participate in an apprenticeship program approved by the State of
California Division of Apprenticeship Standards pursuant to
Section 3075 of the Labor Code, or request the dispatch of
apprentices from a state-approved apprenticeship program under
the terms and conditions set forth in Section 1777.5 of the Labor
Code. A contractor without construction craft employees shall
show a contractual obligation that its subcontractors comply with
this subdivision.

(c) Each contractor with construction craft employees shall
make health care expenditures for each employee in an amount
per hour worked on the development equivalent to at least the
hourly pro rata cost of a Covered California Platinum level plan
for two-40-year-old 40-year-old adults and two dependents O to
14 years of agefor the Covered Californiarating areain which the
development is located. A contractor without construction craft
employees shall show a contractual obligation that its
subcontractors comply with this subdivision. Qualifying
expenditures shall be credited toward compliance with prevailing
wage payment requirements set forth in Section 65912.102.

(d) (1) The development proponent shall provide to the local
government, on a monthly basis while its construction contracts
on the development are being performed, a report demonstrating
compliance with subdivisions (b) and (c). The reports shall be
considered public records under the California Public RecordsAct
(Division 10 (commencing with Section 7920.000) of Title1), and
shall be open to public inspection.

(2) A development proponent that fails to provide the monthly
report shall be subject to acivil penalty for each month for which
the report has not been provided, in the amount of 10 percent of
the dollar value of construction work performed by that contractor
on the development in the month in question, up to a maximum
of ten thousand dollars ($10,000). Any contractor or subcontractor
that failsto comply with subdivision (b) or (c) shall be subject to
a civil penalty of two hundred dollars ($200) per day for each
worker employed in contravention of subdivision (b) or (c).

(3) Penaltiesmay be assessed by the Labor Commissioner within
18 months of completion of the devel opment using the procedures
for issuance of civil wage and penalty assessments specified in
Section 1741 of the Labor Code, and may be reviewed pursuant
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to Section 1742 of the Labor Code. Penalties shall be deposited in
the State Public Works Enforcement Fund established pursuant to
Section 1771.3 of the Labor Code.

(e) Each congtruction contractor shall maintain and verify payroll
records pursuant to Section 1776 of the Labor Code. Each
construction contractor shall submit payroll recordsdirectly to the
Labor Commissioner at least monthly in a format prescribed by
the Labor Commissioner in accordance with subparagraph (A) of
paragraph (3) of subdivision (a) of Section 1771.4 of the Labor
Code. The records shall include a statement of fringe benefits.
Upon request by ajoint |abor-management cooperation committee
established pursuant to the Federal Labor Management Cooperation
Act of 1978 (29 U.S.C. Sec. 175a), the records shall be provided
pursuant to subdivision (e) of Section 1776 of the Labor Code.

(f) All construction contractors shall report any change in
apprenticeship program participation or health care expenditures
to the local government within 10 business days, and shall reflect
those changes on the monthly report. The reports shall be
considered public records pursuant to the California Public Records
Act (Division 10 (commencing with Section 7920.000) of Title 1)
and shall be open to public inspection.

(9) A jointlabor-management cooperation committee established
pursuant to the Federal Labor Management Cooperation Act of
1978 (29 U.S.C. Sec. 175a) shadl have standing to sue a
construction contractor for failure to make health care expenditures
pursuant to subdivision (c) in accordance with Section 218.7 or
218.8 of the Labor Code.

Article 5. Severability
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aﬂd—the—prewsreﬂs—ef subdmsuon (c) of Sectlon 65912 131

concerni ng health care expenditure are distinct and severable from

the remaining prows ons of—AFHe}eA—(eemmeqemg—m%h—Seeﬁen

previsiensef-thisarticle shal-continue in-effectwiththe exeeption
ef-subdivisien{g)-ef-Seetion-6591213%: this chapter. However,
Article 4 (commencing with Section 65912.130) isa material and

integral part of this chapter and is not severable. If any provision
of Article 4 (commencing with Section 65912.130) or its
application, exclusive of thoseincluded in subdivision (c) of Section
65912.131, is held invalid, this entire chapter shall be null and
void.

SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article X111 B of the California Constitution for certain
costs that may be incurred by a local agency or school district
because, in that regard, this act creates a new crime or infraction,
eliminatesacrimeor infraction, or changesthe penalty for acrime
or infraction, within the meaning of Section 17556 of the
Government Code, or changes the definition of acrime within the
meaning of Section 6 of Article XIIIB of the California
Constitution.

However, if the Commission on State M andates determines that
this act contains other costs mandated by the state, reimbursement
tolocal agencies and school districtsfor those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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SB 1161 (Min) Analysis and Recommendation

TITLE: Transit Operators: Street Harrassment Plans

AUTHOR: Senator Min (D-Irvine)

SPONSORS: Stop AAPI Hate, Los Angeles County Metropolitan Transportation Authority
RECOMMENDATION: Support

BACKGROUND: The Unruh Civil Rights Act requires public agencies, including transit districts, to
provide persons full and equal accommodations, advantages, facilities, privileges, or services regardless of
of sex, race, color, religion, disability, medical condition, sexual orientation, citizenship, etc. Despite this
legal protection, women and other vulnerable communities are often unable to access public transit safely
due to street harassment, which can include unwanted sexual and racialized comments and slurs, whistling,
leering, and other intimidating actions. SB 1161 seeks to ensure all public transit riders travel safely and free
from street harassment.

PURPOSE: SB 1161 would require California’s ten largest transit operators, identified as those with the
highest unlinked passenger trips in 2019, to collect survey data by June 30, 2024, for the purpose of
developing a plan to reduce street harassment experienced by its riders.

By June 30, 2023, the University of California Instiute of Transportation Studies shall develop and make
available to operators a draft survey in order to standardize the data collected. The survey shall include
questions asking for demographic information and information regarding a rider’s experience with safety
while waiting at public transit stops and riding public transit. A transit operator may, but is not required to,
use the survey and may ask additional questions if so desired.

By June 30, 2025, transit operators would be required to develop and begin implementing a plan to reduce
the street harassment experienced by its riders, based on the data collected through the survey. The plan,
may include system safety audits; increasing the presence of non-law enforcement transit staff; improving
physical infrastructure of vehicles, stations and stops; improving the frequency and reliability of service;
training transit staff on how the law and agency policies may require them to report and respond to incidents
of street harassment; and conducting educational campaigns regarding street harassment. In addition,
operators shall develop the plan in consultation with riders at heightened risk of experiencing street
harassment which may include women, non-English speaking, and LGBTQ+ riders.

By January 1, 2027, the California State Transportation Agency (CalSTA) shall produce and submit a report
to the Legislature and Governor summarizing the survey data, the plans developed by transit operators, and
the actions taken by operators to reduce street harassment.

If an agency has collected survey data within five years prior to the mandated completion date, they are
deemed to have met the survey requirements. Additionally, a transit agency may meet the bill’s requirements
if it has taken action on a plan to reduce street harassment on or after January 1, 2018.

DISTRICT IMPACT: Preliminary analysis by the California Transit Assocation (CTA), identifies the ten
transit operators subject to the bill as being the Los Angeles Metropolitan Transportation Authority (LA
Metro), San Francisco Municipal Transportation Agency, BART, San Diego Metropolitan Transit System,
AC Transit, Orange County Transportation Authority, Long Beach Transit, Santa Clara Valley
Transportation Authority, Sacramento Regional Transit, and the Los Angeles Department of Transportation.

According to the bill sponsors, the legislation is modeled on work that BART and LA Metro have undertaken
to address gender-based violence and sexual harassment. At BART, this includes the launch of the Not One
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More Girl Campaign in April 2021 to engage local girls and gender expansive youth about their experiences
on BART and develop cultural strategies to prevent, interrupt, and address gender-based harassment and
violence on transit. With ongoing work for the Not One More Girl Campaign and initiatives led by BART’s
Progressive Policing and Community Engagement Bureau, staff believe that BART is already fulfilling
requirements within the bill to reduce street harassment on our system.

To meet the bill’s survey requirements, BART would likely need to adjust questions on current passenger
surveys. The cost for changing survey infrastructure is estimated to be in the low five figures. The bill’s
sponsors are advocating for a one-time state budget request that would provide funding to assist impacted
agencies in implementing the bill’s requirements. At this time, conversations are still ongoing with Senate
Budget & Fiscal Review Committee staff regarding a budget appropriation.

CTA has also been leading conversations between operators, the author’s office, and advocates on
amendments. A round of amendments published on April 6 incorporated feedback from operators and
alleviated most agency concerns around implementation of a plan, namely by extending deadlines. CTA is
currently working with the author, advocates, and operators on additional amendments to further ease
implementation by enabling more flexibility as to the specific content of the questions that agencies would
be required to include in their surveys.

KNOWN SUPPORT/OPPOSITION: Support includes: Stop AAPI Hate Coalition (co-sponsor), Los
Angeles County Metropolitan Transportation Authority (co-sponsor), AAPI Equity Alliance, ACLU
California Action, African Advocacy Network, Alliance for Girls, API Forward Movement, Asian American
Pacific Islander Coalition of the North Bay, Asian Americans in Action, Asian Pacific American Dispute
Resolution Center, Asian Pacific American Women Lawyers Alliance, Asian Pacific Community Fund,
AYPAL: Building API Community Power, California Chamber of Commerce, California Commission on
Asian and Pacific Islander American Affairs, California Healthy Nail Salon Collaborative, Cambodia Town
INC., Center for Asian Americans in Action, Center for Asian Americans United for Self Empowerment,
Chinese Culture Center of San Francisco, Chinese for Affirmative Action, Chinese Progressive Association,
City of La Mesa, Community Legal Services in East Palo Alto, Consumers for Auto Reliability & Safety,
Contigo Communications, Council on American-Islamic Relations, California, Empowering Pacific Islander
Communities, Equal Justice Society, Food Empowerment Project, Heart of Los Angeles, Hmong Innovating
Politics, Inland Empire Immigrant Youth Collective, Japantown Task Force, Korean American Center,
Korean American Coalition - Los Angeles, Korean Community Center of the East Bay, LA Raza Community
Resource Center, Macla/Movimiento De Arte Y Cultura Latino Americana, Mayor of Los Angeles, Eric
Garcetti, National Pacific Islander Education Network, North East Medical Services, OCA - Sacramento
Chapter, Pacific Asian Counseling Services, People Organizing to Demand Environmental & Economic
Rights, San Francisco Transit Riders, Self-Help for the Elderly, Silicon Valley Asian Pacific American
Democratic Club, Soma Pilipinas, South Asian Network, Southeast Asian Development Center, Thai
Community Development Center, Tranzito, UC San Diego Triton Lobby Corps, Wu Yee Children's
Services, Youth Against Hate

Opposition: None on file.

STATUS: Passed the Senate Floor (39-0) on May 22. In the Assembly, pending referral to committee.
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AMENDED IN SENATE MAY 2, 2022
AMENDED IN SENATE APRIL 6, 2022
AMENDED IN SENATE MARCH 17, 2022

SENATE BILL No. 1161

Introduced by Senator Min
(Coauthor: Senator Rubio)
(Coauthor: Assembly Member Santiago)

February 17, 2022

An act to add Section 99177 to the Public Utilities Code, relating to
transportation.

LEGISLATIVE COUNSEL’S DIGEST

SB 1161, as amended, Min. Transit operators. street harassment
plans.

Existing law creates varioustransit districts throughout the state, with
specified powers and duties relative to providing public transit service.
Existing law provides various provisions applicableto all public transit
and trangit districts.

This bill would require the University of California Ingtitute of
Transportation Studies to, on or before June 30, 2023, develop and
make availableto transit operators, as defined, a survey for the purpose
of promoting consistency in the collection of specified survey data. The
bill would require transit operators to, on or before June 30, 2025,
develop and implement a plan to reduce the street harassment
experienced by its riders, as specified, and to consider the safety
concerns and needs of riders impacted by street harassment when
planning, designing, and operating their systems. The bill would require
transit operators to, on or before June 30, 2024, collect survey datafor
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the purpose of informing the plan. The bill would require the plan to
be developed in consultation with certain riders, and would require
those transit operators to conduct outreach in multiple languages in
order to reach-mited—Enghsh—preficient limited-English-proficient
persons impacted by street harassment, as specified. The bill would
authorize these plansto include changesto policies, design, operations,
or other aspects of transit systems, as specified. The bill would require
the Transportation Agency to, on or before January 1, 2027, produce
and submit a report containing certain information related to the
implementation of these provisionsto the L egislature and the Governor.
To the extent the bill imposes additional duties on alocal agency, the
bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish proceduresfor making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to the statutory
provisions noted above.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

1 SECTION 1. The Legidature finds and declares al of the

2 following:

3 (&) Public transportation ensures that each person may enjoy

4 the freedom of movement. Providing a safe journey for women

5 and other vulnerable communities will increase ridership

6 throughout the public transit system.

7 (b) The State of California would benefit from an expanded

8 concept of ridership safety. Transit operators must go beyond their

9 traditional definition that refers exclusively to physica
10 infrastructure and prevention of bodily injury to riders, cyclists,
11 and pedestrians. An expanded understanding of safety is necessary.
12 Safety isnot merely the freedom from harm but also the freedom
13 tomoveby fully accessing public transit without street harassment.
14  (c) Street harassment on public transit diminishes ridership
15 growth, underminesriders safety, hurtsall riders, and can reinforce
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socia inequality and economic hardship throughout a rider's
lifetime.

(d) Women and girls, particularly those of color and those in
the LGBTQ+ communities, are often the targets of street
harassment on public transit. Such harassment includes unwanted
sexual and racialized comments and slurs, whistling, leering, and
other intimidating actions. According to a 2019 statewide study
by the University of California, San Diego Center on Gender
Equity and Health, 77 percent of women experience sexual
harassment in a public space, including 29 percent on masstransit.
Furthermore, women who identify as|eshian or bisexual are more
likely to report experiencing sexual harassment than straight
women.

(e) A 2019 bay areastudy by Alliancefor Girlsfound that girls,
including transgender girls, cisgender girls, and nonconforming
youth, in the Cities of San Francisco, San Jose, and Oakland
expressed feeling unsafe on public transportation due to the daily
harassment they experience on buses and trains on their way to
and from school.

(f) Accordingtoa2019 report by LosAngelesMetro Rail, safety
is the primary barrier to riding transit for women. Fear of
harassment |leads to behavioral adjustments and precautions by
women riders, including leaving a bus or train mid-trip to avoid
harassment, avoiding travel inthe evening, avoiding certain settings
such as crowded buses, and not walking alone.

(9) Low-incomewomen face even grester barriersto movement,
including safety concerns, poor walking environments, lower
access to driver’s licenses, and transit inefficiencies such as long
travel times and infrequent service. Unlike more affluent women,
low-income women have fewer private transportation options.

(h) Women of color on public transit experience even more
threats to their safety. According to the Los Angeles Department
of Transportation, women of color report feeling more unsafe on
public transportation than women who identify as white.

(i) Data collected by the Stop AAPI Hate coalition finds that
nearly 40 percent of the nationwide acts of hate against Asian
Americans and Pacific Islanders happen in California, and hate
incidentsinvolving women make up nearly two-thirdsof all reports
inthe state. Most of these hate incidentsinvolve verbal harassment
and occur in public spaces, including public transit.
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() Despite more violations to their safety on public transit,
women of color are also more dependent on public transit.
According to the Center for American Progress, women of color
experience apersistent gender wage gap in conjunction with racial
bias in the workplace, which leaves them perpetually underpaid.
Without the economic means for private transportation options,
women of color are more likely to be dependent on public
transportation.

(k) Riders significantly underreport instances of street
harassment. Research published by the University of California,
LosAngeles Lewis Center for Regional Policy Studies finds that
only 10 percent of people who experienced or observed sexual
harassment on transit reported the incident. Research collected by
the Mineta Transportation Institute at San Jose State University
finds that street harassment is underreported globally as women
are often embarrassed and reluctant to report when public culture
puts the blame on the victims of harassment.

() The Legidlature affirmsthat protecting transit riders’ safety,
providing transit journeysfree from street harassment, and ensuring
equal access to transportation are public policy priorities.

(m) Public transit operators can increase ridership on their
systems by ensuring all riders travel safely and free from street
harassment. When ridersfeel safewaiting at transit stopsand riding
trangit, they will increasingly use public trangit. In turn, the growing
ridership enables the public transit system to thrive.

SEC. 2. Section 99177 is added to the Public Utilities Code,
immediately following Section 99176, to read:

99177. (a) For the purpose of this section, the following
definitions apply:

(1) “Institute” means the University of California Institute of
Transportation Studies.

(2) “Street harassment” means words, gestures, or actions
directed at a specific person in apublic place, without the consent
of that person, because of a characteristic listed or defined in
Section 11135 of the Government Code, that the person experiences
asintimidating, alarming, terrorizing, or threatening to their safety.
For the purposes of this section, street harassment because of age
shall include any chronological age.

(3) “Survey data’ means information regarding public transit
ridersand their experiences using public transit, including, but not
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limited to, demographic information about riders and information
about their experiences with safety, including, but not limited to,
street harassment.

(4) “Transit operator” meansthe 10 transit operators, as defined
in Section 99210, with the most unlinked passenger tripsin 2019
in the state, according to the National Transit Database.

(b) (1) On or before June 30, 2023, the institute shall develop
and make available to transit operators a survey for the purpose
of promoting consistency in the collection of survey data pursuant
to subdivision (c).

(2) Thesurvey shall include questions asking for the following
information:

(A) Demographic information regarding riders, including their
race, ethnicity, religion, age, disability, income, primary language,
sex, gender, gender identity, gender expression, and sexua
orientation.

(B) Information regarding a rider's experiences with safety
while waiting at public transit stops and riding public transit,
including:

(1) Whether arider experiences street harassment.

(i) The frequency with which a rider experiences street
harassment.

(iii) Thetype of street harassment experienced by arider.

(iv) The actual or perceived characteristics that serve as the
basis for street harassment experienced by arider.

(v) Where and when a rider experiences street harassment,
including on what mode of transit.

(vi) Whether arider experiencing street harassment is alone or
accompanied by others.

(vii) Whether arider experiencing street harassment reportsthe
incident, and, if so, to whom and the response received.

(viii) The impact of street harassment on a rider, including
whether and how they change their use of transit.

(ix) A rider’s perceptions of safety while using transit.

(3) Indeveloping the survey, theingtitute shall consider existing
effortsby atransit operator to collect survey dataand how atransit
operator may use or update available survey data instead of
collecting new survey data.

(c) On or before June 30, 2024, atransit operator shall collect
survey data for the purpose of informing the plan required by

96



DocuSign Envelope ID: 0995A657-91AA-44B4-BA3A-707B6D59EFCB

SB 1161 —6—

OCO~NOUITPA,WNE

subdivision (d) to reduce the street harassment experienced by its
riders. The transit operator shall also conduct focus groups with
subpopul ations of riders who are underrepresented in surveys and
impacted by street harassment. The transit operator shall collect,
at a minimum, the information described in paragraph (2) of
subdivision (b), provided that any such information collected in
the five years before the effective date of this section shall be
deemed to have been collected pursuant to this subdivision. The
transit operator may, but is not required to, use the survey
developed and made available by the institute, and may ask
additional questions beyond the questions included in the survey.

(d) (1) On or before June 30, 2025, atransit operator shall do
both of the following:

(A) Develop and beginimplementing aplan to reduce the street
harassment experienced by its riders. The plan shall be based on,
and informed by, the survey data collected pursuant to subdivision
(c). The plan shall be developed in consultation with riders, as set
forth in subdivision (e), and relevant local governments or private
enterprises with ownership and jurisdiction over portions of the
transit system, such as bus shelters.

(B) Consider the safety concerns and needs of riders impacted
by street harassment when planning, designing, and operating its
system.

(2) The plan may, but need not, include changes to policies,
design, operations, or other aspects of transit systems under the
jurisdiction of the transit operator or relevant local government or
private entity, such as al of the following:

(A) Performing safety audits of transit systems or parts thereof
that consider the experiences of riders by gender.

(B) Developing arubric, questionnaire, or other tool to analyze
and understand theimpacts of prospective changesto transit system
policies, design, or operations on riders by gender or other
characteristics such as socioeconomic status.

(C) Increasing the presence of transit staff who are not transit
police or other law enforcement.

(D) Improving the physical infrastructure of transit vehicles,
stations, and stops to increase the safety and perception of safety
for riders.

(E) Improving the frequency, timing, and reliability of service.
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(F) Training transit staff about when and how the law or transit
policies require them to respond to and report incidents of street
harassment.

(G) Conducting educational and awareness raising campaigns
regarding street harassment.

(3) A transit operator may meet the requirements of this
subdivision if it has taken action on or after January 1, 2018, that
otherwise meets the requirements of this subdivision.

(e) A transit operator shall develop and implement the plan
required pursuant to subdivision (d) in consultation with riders.
Theseriders shall include subpopul ations of riders at increased or
disproportionate risk of experiencing street harassment, which
may include, but not be limited to, women riders,+en-Enghsh
speaking non-English-speaking riders, and LGBTQ+ riders. In
consulting with riders, atransit operator shall conduct outreach in
multiple languages to reach—tmited—Enghsh—proficient
limited-English-proficient riders impacted by street harassment.
The languages may be determined by survey data or by the top
non-English languages used by
limited-English-proficient personsin the community served by the
transit operator according to the most recent American Community
Survey by the United States Census Bureau.

(f) (1) Onor before January 1, 2027, the Transportation Agency
shall produce and submit a report to the Legidlature and the
Governor that shall include, but is not limited to, al of the
following information regarding atransit operator:

(A) A summary of the survey datacollected by atransit operator
pursuant to subdivision (c).

(B) A description of the plan developed by a transit operator
pursuant to subdivision (d) and any actions taken to implement
the plan, including the transit operator’s efforts to engage riders
pursuant to subdivision (e).

(C) Anevauation of actionstaken by atransit operator to reduce
the street harassment experienced by its riders, including, but not
limited to, both of the following:

() Theeffectivenessof the plan in reducing the street harassment
experienced by riders, improving the safety of public transit, and
increasing ridership on public transit.

(i) Any additional unmet needs faced by the transit operator in
reducing street harassment on its system.
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(2) (A) Therequirement for submitting areport imposed under
paragraph (1) isinoperative on January 1, 2031, pursuant to Section
10231.5 of the Government Code.

(B) A report to be submitted pursuant to paragraph (1) shal be
submitted in compliance with Section 9795 of the Government
Code.

(g) A transit operator shall provide the information described
in paragraph (1) of subdivision (f) to the Transportation Agency.

(h) Nothing in this section shall be construed to create new or
additional liability for a transit operator for failing to respond to
an incident of street harassment.

(i) Nothinginthissection shall be construed to require atransit
operator to develop or implement the plan where the transit
operator does not already havejurisdiction to develop or implement
the plan.

SEC. 3. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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