
Thursday, July 9, 2026

9:00 AM

San Francisco Bay Area Rapid Transit District
2150 Webster Street, P. O. Box 12688, Oakland, CA 94604-2688

BOARD MEETING AGENDA

The Board Meeting will be held in person in the BART Board Room 

with an option for public participation via teleconference.

BART Board Room, 2150 Webster Street, 1st Floor, Oakland, CA 4612

Zoom Link: https://us06web.zoom.us/j/87185157042

Board of Directors
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Board of Directors BOARD MEETING AGENDA July 9, 2026

                                         SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

                                       2150 Webster Street, P.O. Box 12688, Oakland, CA  94604-2688

                                                                     July 9, 2026 at 9:00 a.m.

WAYS TO ATTEND

1.  In-Person: BART Board Room

  2150 Webster Street, 1st Floor, Oakland, California (3.5 blocks from 19th Street BART Station)

2.  Teleconferencing Options

Zoom Link: https://us06web.zoom.us/j/87185157042

Go to www.Zoom.com or call 1-833-548-0282 (toll free) and enter access code 871 8515 7042

3.  Watch live or archived at https://bart.gov/boardtv

HOW TO ADDRESS THE BOARD OF DIRECTORS

The public may address the Board of Directors on any matter on this agenda, or during the “Public 

Comment” section for matters not on the agenda.  There is a two (2) minute time limit.

During the Meeting:

•  Fill out a “Request to Speak” form (at the entrance to the Board Room) and give it to District 

Secretary's Office staff before the item is considered by the Board.

•  Raise your hand on the zoom video or dial *9 on your phone during the discussion of the item.

In Advance: Email written comments to Board.Meeting@BART.gov, using “public comment” as 

the subject line, before 3:00 p.m. the day before the meeting.

MEETING DETAILS

Agendas, Updates and Notices available online: https://bart.legistar.com

Consent Calendar items are considered routine and will be voted on with one motion, unless an 

item is removed for discussion by a Director. 

Any action items requiring more than a majority vote for passage will be so noted. 

Full rules of meeting participation: www.BART.gov/Board

Please refrain from wearing scented products (perfume, cologne, after-shave, etc.). 

ACCOMMODATIONS

BART provides accommodations for persons with disabilities or with limited English 

proficiencies. To arrange services, please contact the District Secretary’s Office one to five days 

in advance, depending upon the service requested. Alternatively, BART will reasonably assist a 

member of the public who wishes to provide their own translation services.

CONTACT

Office of the District Secretary

2150 Webster Street, 10th Floor

Oakland, California 94612

Email: BoardofDirectors@BART.gov   Phone: 510-464-6083

Bob Franklin, District Secretary
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Board of Directors BOARD MEETING AGENDA July 9, 2026

Regular Meeting of the

BOARD OF DIRECTORS

The purpose of the Board Meeting is to consider and take such action as the Board may desire in 

connection with:

1. CALL TO ORDER

A. Roll Call.

B. Pledge of Allegiance.

C. Introduction of Special Guests.

2. CONSENT CALENDAR

A. Approval of the Minutes for the June 25, 2026 BART Board 

Meeting.

Board requested to approve.

26-268

B. Resolution Authorizing BART Request to Allocate Regional 

Measure 3 (RM3) funds to Transbay Rail Crossing 

(Transbay Corridor Core Capacity Program).

Board requested to adopt.

26-280

C. Authorization to execute a single source contract with 

Dailey Wells, Inc. (Dailey Wells) to provide equipment, 

services and licensing for six (6) Symphony Consoles 

for the Operation Control Center Modernization.

Board requested to authorize. (Two-thirds vote required.)

26-278

D. Authorization to execute contract with Cisco Systems, official 

National Association of State Procurement Officials (NASPO) 

Provider, for new network switches, related equipment and 

licensing for the (MOCC) Operations Control Center 

Modernization.

Board requested to authorize.

26-279

3. GENERAL MANAGER'S REPORT

A. Report of Activities, including Updates of Operational, Administrative, and Roll Call for 

Introductions Items.

Page 2 of 5 
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4. ADMINISTRATION ITEMS

Janice Li, Chairperson

A. Response to the 2025-2026 Contra Costa County

Civil Grand Jury Report No. 2603 “Independence 

Delayed is Independence Denied".

Board requested to authorize.

26-281

B. BART Mobility as a Service (MaaS) and Mobile App Update.

For information.

26-282

5. ENGINEERING AND OPERATIONS ITEMS

Mark Foley, Chairperson

A. Communications-Based Train Control Update and Board 

Authorization for Contract Amendment.

a. Communications-Based Train Control Update.

For Information.

b. Authorize the General Manager to execute Change Orders to 

Contract No. 49GH-110 with Hitachi Rail STS USA, Inc. to 

advance Communications-Based Train Control operational 

capability, complete the Daly City Yard interface, and finalize the 

remaining vehicle design and system integration requirements.

Board requested to authorize.

26-276

B. Fare Gate Enhancements and Station Hardening Update. 

For information.

26-277

Page 3 of 5 
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6. PLANNING, PUBLIC AFFAIRS, ACCESS, AND LEGISLATION ITEMS

Robert Raburn, Chairperson

A. District Sale of Exempt Surplus Parcels and Grant of Easements. 26-283

1. Sale of Parcel to City of Oakland.

Board requested to adopt.

26-273

2. Sale of Parcel to City of San Bruno.

Board requested to adopt.

26-274

3. Grant of Roadway Easement to City of Union City

Board requested to authorize.

26-275

4. Grant of Easements to Pacific Gas and Electric (PG&E).

Board requested to authorize.

26-270

B. Transit-Oriented Development (TOD) Program Update.

For information.

26-271

C. Hayward Transit-Oriented Development (TOD): Goals and 

Objectives.

Board requested to authorize.

26-272
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7. PUBLIC COMMENT

(An opportunity for members of the public to address the Board of Directors on matters under 

their jurisdiction and not on the agenda. Public comment is limited to two (2) minutes per person.)

A. Written Public Comments received by July 8, 2026.

For information.

26-269

8. BOARD MATTERS

A. Board Member Reports.

(Board member reports as required by Government Code Section 53232.3(d) are available through 

the Office of the District Secretary.  An opportunity for Board members to report on their District 

activities and observations since the last Board Meeting.)

B. Roll Call for Introductions.

(An opportunity for Board members to introduce a matter for consideration at a future Committee 

or Board Meeting or to request District staff to prepare items or reports.)

C. In Memoriam.

(An opportunity for Board members to introduce individuals to be commemorated.)

9. ADJOURNMENT

Page 5 of 5 
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San Francisco Bay Area Rapid Transit District 
2150 Webster Street, P. O. Box 12688, Oakland, CA 94612-2688 

 
 
 
 
 
 

  
 
 

BOARD OF DIRECTORS 
DRAFT MINUTES OF THE 2,005th MEETING 

THURSDAY, JUNE 25, 2026 
 
 

Members of the Board of Directors  
Melissa Hernandez, President (District 5) 

Edward Wright, Vice President (District 9) 
Matthew Rinn (District 1) 

Mark Foley (District 2) 
Barnali Ghosh (District 3) 
Robert Raburn (District 4) 
Elizabeth Ames (District 6) 

Victor Flores (District 7) 
Janice Li (District 8) 
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Minutes of the June 25, 2026 BART Board Meeting 
 
MEETING DESCRIPTION 
A Regular Meeting of the BART Board of Directors was held on June 25, 2026 in the BART Board Room, 
2150 Webster Street, 1st Floor, Oakland, California. President Hernandez presided, with Bob Franklin as 
District Secretary. 
  
1. CALL TO ORDER 
President Hernandez called the meeting to order at 9:02 a.m. 
 
A. Roll Call. 
Directors Present in Oakland: Directors Ames, Flores, Foley, Ghosh, Li, Raburn, and Rinn and President 
Hernandez. 
Absent: Vice President Wright. 
B. Pledge of Allegiance. President Hernandez led the pledge of allegiance. 
C. Introduction of Special Guests: none. 
 
2. BOARD COMMITTEE REPORTS  
Matt Rinn, Chairperson, gave the following report of Audit Committee Meeting of June 18, 2026: 
The Chief Financial Officer made a brief report on the upcoming financial-related work and FY26 
financial performance to date. 
The CFO also announced that BART received the Triple Crown Award from the Government Finance 
Officers Association for various financial reports. 
There were 3 presentation items on the agenda: 
1. The OIG presented a Status Update on 13 recommendations that have been open for more than 2 years. 
Management provided a response memo to the Audit Committee. 
2. The OIG presented its Summary of 5 recent investigations. 
3. Performance & Audit presented an update of the Performance & Innovation and Internal Audit divisions 
including an overview of each division, budget and staffing, and FY26 accomplishments. 
 
Public Comment 
There were no public comments on this item. 
 
3. CONSENT CALENDAR  
President Hernandez brought the following items forward for consideration 
A. Approval of the Minutes for the May 28, 2026 
Approval of the Minutes for the May 28, 2026 BART Board meeting. Board requested to approve. 
B. Approval of the Minutes for the June 11, 2026 
Approval of the Minutes for the June 11, 2026 BART Board meeting. Board requested to approve. 
C. Appointment of BART Police Civilian Review Board Members. 
That the Board of Directors ratifies the reappointment of the following members for 2-year terms, 
beginning on July 1, 2026, and expiring on June 30, 2028: • Torin Fisher, District 1 • Eliana Machefsky, 
District 3 • Jennifer Rakowski, District 7 • George Perezvelez, District 9; and ratifies the appointment of 
the following member for a term ending June 30, 2027: • Elijah Mercer, District 8. 
D. Agreement through Dell Technologies for Microsoft Azure VMware Solution (AVS) Disaster 
Recovery Service Subscription. 
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The General Manager, or his designee, is authorized to purchase a Microsoft Azure VMware Solution 
(AVS) Disaster Recovery Services Subscription, through Dell Marketing, L.P. for a three-year term, in an 
amount not-to-exceed $1,338,999. 
E. Agreement through Dell Technologies for Microsoft Enterprise Software Licenses. 
The General Manager, or his designee, is authorized to enter into a Microsoft Enterprise License 
Agreement using the pricing of the County of Riverside's competitively awarded agreement, through 
reseller Dell Marketing, L.P. for a three-year term, in an amount not-to exceed $4,562,800. 
F. Execute an Extension to Agreement No. 6M3666 with Modern Railway Systems, Inc., for Proprietary 
Software and Maintenance Support Services. 
The General Manager, or his designee, is authorized to execute an extension to Agreement No. 6M3666 
with Modern Railway Systems, Inc., for proprietary software and maintenance support services for an 
additional year, and add four (4) additional single-year options to prolong services at a cost of 
$550,000.00, for a total amount not-to-exceed $823,817.27. 
G. Authorization to Execute Single Source Contract with NSH USA Corporation for Equipment to 
Service/Replace the Hydraulic Power Units and all the Hydraulic Lines for the Existing BART Owned and 
Operated NSH USA Corporation Wheel Truing Machines at the Richmond Yard, Daly City Yard and 
Hayward Yard. 
Pursuant to California Public Contract Code Section 20227, the Board of Directors finds by two-thirds 
vote that NSH USA Corporation is the single source supplier for the purchase of equipment to service and 
update the Hydraulic Power Units and all the hydraulic lines for the District's wheel truing machines at 
the Richmond Yard, Daly City Yard and Hayward Yard. The General Manager is authorized to negotiate 
and execute a single source Contract with NSH USA Corporation for an amount not to exceed $750,812. 
Single Source Procurement Contract for Wheel Truing Machine Hydraulic Upgrades at ORY, OHY and 
ODY (cont.) Two thirds vote required. 
H. Authorization to Extend Agreement No. 6M6148 with Paratransit, Inc. for the East Bay Paratransit 
Consortium Program Coordinator’s Office. 
The General Manager, acting jointly with AC Transit, is authorized to execute one or more amendment(s) 
to extend Agreement No. 6M6148 (AC Transit Agreement No. 2023-1573), Authorization to extend 
Agreement No. 6M6148 for the East Bay Paratransit Consortium (EBPC) Paratransit Coordinator’s 
Office (PCO) (cont.) for the East Bay Paratransit Consortium (EBPC) Paratransit Coordinator's Office 
(PCO) services, for up to six additional months for an amount not to exceed $149,556 with BART and AC 
Transit each responsible for 50% of the costs (up to $74,778 each). 
 
Public Comment 
Aleta Dupree addressed the Board on Items C and H. 
 
Discussion 
Director Li provided an overview on Item C, documented the background and work history of Elijah 
Mercer for the BART Police Civilian Review Board, and showed her support for Elijah. 
 
Vote Summary for the Consent Calendar: 
Motions: Moved by Director Foley/ Seconded by Director Rinn 
Aye:   Directors Ames, Flores, Foley, Ghosh, Li, Raburn, and Rinn, and President Hernandez. 
No:   0 
Abstain: 0 
Absent: Vice President Wright 
Result:  8-0-0, motion carried by roll call vote. 
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4. GENERAL MANAGER'S REPORT  
President Hernandez turned the item over to Bob Powers, BART General Manager, who provided the 
following report: 
Ridership in June to date is 15% above budget. Mid-week ridership is averaging 220,000+ for the month. 
He thanked Director Rinn for mentioning BART’s Triple Crown Award from the Government Finance 
Officers Association for various financial reports. 
BART launched its BART Connects campaign, highlighting riders’ connections to BART. 
The BART Pride event was last Tuesday, and featured Vice President Wright, Dennis Markham, and 
Marshalette Ramsey. The BART Mobile will be at the Pride Event in San Francisco on Sunday. 
Assemblymember Buffy Wicks and El Cerrito Pro Tem Mayor Rebecca Saltzman toured the El Cerrito 
Plaza TOD project. 
Tuesday, July 7, Congressmember Garamendi will present BART with a check for $500,000 for station 
LED lighting at various BART stations. On Friday, July 10, Congressmember Lateefah Simon will present 
BART with $850,000 for additional station lighting upgrades. 
He lastly recognized Chief Franklin for beginning his 31st year of work at BART. 
 
Public Comment 
Aleta Dupree addressed the Board on this item. 
 
Discussion 
Director Li asked if staff will be right-sizing train lengths, given growing ridership. Staff will provide an 
update on its response soon. 
Director Raburn asked about station glow-ups. Staff provided a brief update on the initiative, which deep 
cleans stations and upgrades lighting, among other things. 
 
5. PLANNING, PUBLIC AFFAIRS, ACCESS, AND LEGISLATION ITEMS 
President Hernandez turned the items over to Robert Raburn, Chairperson. 
A. State Legislation for Consideration. For action 
MOTION: The Board supports California Senate Bill (SB) 830. 
Before the Presentation, Director Flores recused himself from the presentation, discussion and vote. 
Amanda Cruz, Director of Government and Community Relations, presented the item. 
 
Public Comment 
There were no public commentsion on this item 
 
Vote Summary: 
Motions: Moved by Director Ghosh/ Seconded by Director Rinn. 
Aye:   Directors Ames, Foley, Ghosh, Li, Raburn, and Rinn, and President Hernandez. 
No:   0 
Abstain: 0 
Absent: Vice President Wright 
Result:  7-0-0, motion carried by roll call vote. Director Flores did not vote, as he recused himself. 
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B. Calendar Year 2025 Annual Sustainability Report.  
Boris Lipkin, Assistant General Manager, Planning and Development; and Lauren Reiser, Principal 
Energy Analyst; gave the presentation. 
 
Public Comment 
Aleta Dupree addressed the Board on this item. 
 
Discussion 
Director Ghosh thanked staff for their work. She highlighted the benefits of BART, which provides 
sustainable transportation in general, and of Transit Oriented Devleopments, which allows people to get to 
BART without driving. She was glad that these effort detailed in the presentation are a part of BART 
policy. Looking forward, if the sales tax measure passes in November, she hopes electrical sources can 
pursue the goal of being renewable and Greenhouse Gas emission-free. 
 
Director Raburn noted the 54% increase in electricity sources with GHG emissions serves as a wake-up 
call for BART. He detailed BART’s renewable energy history, as well as the increased competition 
statewide for renewable sources of electricity. Financial instability has been the source of a tradeoff 
between cost savings and GHG emissions. 
 
6. PUBLIC COMMENT  
James Patrick and Aleta Dupree addressed the Board on this item. 
 
7. BOARD MATTERS  
A. Appointment of Transit Security Advisory Committee Members. Board requested to ratify. 
Mag Tatum, Senior Board Analyst with the District Secretary’s Office, led the item. 
 
There are four applicants for the Transit Security Advisory Committee (3) three At-Large seats. There also 
is 1 alternate seat available.  

• Omar Farmer 
• Ayaka Habu 
• Khaboshi Imbukwa 
• Siddhant Marar 

 
Public Comment 

Ayaka Habu and Khaboshi Imbukwa addressed the Board as candidates, and Aleta Dupree also addressed 
the Board. 
 
MOTION: The Board of Directors appoints Omar Farmer to the Transit Security Advisory Committee for 
the at-large seat for a term of two (2) years, beginning on July 1, 2026, and expiring on June 30, 2028 and 
Ayaka Habu and Khaboshi Imbukwa  for the at-large seats for the term ending June 30, 2027. 
 
Vote Summary: 
Motions: Moved by Director Raburn/ Seconded by Director Li. 
Aye:   Directors Ames, Flores, Foley, Ghosh, Li, Raburn, and Rinn, and President Hernandez. 
No:   0 
Abstain: 0 
Absent: Vice President Wright 
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Result:  8-0-0, motion carried by roll call vote. 
 
B. Board Member Reports. No reports were given at the meeting, but Director Raburn provided the 

following written report of his activities: 
June 13, 2026: Eden Area League of Women Voters, Cherryland Recreation Center 
June, 17, 2026: CCJPA Board Meeting, BART Headquarters 
June, 19, 2026: Juneteenth Celebration at Prescott Market and Raimondi Park 
June, 24, 2026: Oakland Chamber of Commerce Annual Meeting, Children's Fairyland 
 

C. Roll Call for Introductions. There were no items presented. 
D. In Memoriam. None. 
 
9. CLOSED SESSION  
 
A. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION.  
Name of Case: William King, Decedent; Margaret King, as an Individual and as Successor in Interest to 
William King, Decedent vs. San Francisco Bay Area Rapid Transit District.  
Case Number: Alameda County Superior Court Case no. 23CV049189 Government Code Section: 
54956.9(d)(1)  
 
Public Comment 
There were no public comments on the item. 
 
The Board entered into closed session under item 9A of the agenda at 10:16am 
 
10. OPEN SESSION  
A. Announcements from Closed Session, if any. 
The Board returned from Closed Session at 10:36am. There were no announcements to make. 
 
Public Comment 
There were no public comments on the item. 
 
11. ADJOURNMENT 
President Hernandez adjourned the meeting at 10:36am. 

Bob Franklin 
District Secretary 
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EXECUTIVE DECISION DOCUMENT
GENERAL MANAGER APPROVAL: GENERAL MANAGER ACTION REQ'D:

7/2/2026DATE: 6/29/2026 BOARD INITIATED ITEM: No

Originator/Prepared by: Priya Mathur
Dept: Funding Strategy

General Counsel Chief Financial Officer District Secretary BARC

Signature/Date:
7/1/2026 7/1/2026 7/1/2026 7/2/2026 7/1/2026[[ ] [ ] [ ] ]

Resolution Authorizing BART Request to Allocate Regional Measure 3 (RM3) funds
to Transbay Rail Crossing (Transbay Corridor Core Capacity Program)

PURPOSE:

To request that the Board of Directors authorize the General Manager or his designee to
submit a Regional Measure 3 (RM3) Allocation Request for the Transbay Rail Crossing
project.

DISCUSSION:

To help solve the Bay Area's growing congestion problems, MTC worked with the state
Legislature to authorize a ballot measure that would finance a comprehensive suite of
highway and transit improvements through an increase of tolls on the region's seven state-
owned toll bridges. Senate Bill 595 (authored by then-Sen. Jim Beall of San Jose) was
passed by the Legislature and signed into law by then-Gov. Brown in fall 2017.

RM3, passed by voters in 2018, authorized a bridge toll increment on San Francisco Bay
Area bridges and approved an RM3 Expenditure Plan that includes $50 million for a
Transbay Rail Crossing project. RM3 bridge toll revenues have been collected since January
2019.

Pursuant to California Streets and Highways Code Section 30914.7(e), MTC proposes to
modify the scope of five existing projects in the RM3 capital program, including the
Transbay Rail Crossing (RM3 project #13) to provide accommodation of additional Bay
Area Rapid Transit District rail service in the Bay Bridge corridor and remove reference to a
second transbay crossing. On May 13, 2026, MTC held a public hearing at its Programming

13



 

Resolution Authorizing BART Request to Allocate Regional Measure 3 (RM3) funds to Transbay Rail Cros (cont.)

and Allocations Committee meeting to take public comment on the proposal. The public
comment period ended on May 29, 2026. On June 24, 2026, the MTC Commission
approved the RM3 project scope modifications.

The proposed modification to the Transbay Rail Crossing project scope will enable BART
to request allocation of the RM3 funds to its Transbay Corridor Core Capacity Program
(TCCCP), which will provide additional rail capacity in the transbay rail corridor via running
longer trains more frequently through the Transbay Tube, and will increase reliability and
improve resiliency as a result of a new, modern train control system, as well as additional rail
car storage and additional traction power substations.

MTC requires the BART Board of Directors adopt a Resolution authorizing the BART
General Manager or designee to submit a Regional Measure 3 allocation request for the
Transbay Rail Crossing Project to access RM3 funding of $50 million for the TCCCP.

FISCAL IMPACT:

Approval of this Resolution is required for the District to receive $50 million in RM3 funding
for the TCCCP. The District previously received an allocation of $500M RM3 funds for
Core Capacity Rail Cars.

This action will have no fiscal impact on unprogrammed District Reserves.

ALTERNATIVES:

Do not approve the required Resolution Authorizing the BART General Manager or
Designee to Submit a Regional Measure 3 Allocation Request For the Transbay Rail
Crossing Project and forego the funds.

RECOMMENDATION:

Adoption of the following Motion.

MOTION:

The BART Board approves and adopts the attached Resolution entitled, "In the Matter of
Authorizing the BART General Manager or Designee to Submit a Regional Measure 3
Allocation Request for the Transbay Rail Crossing Project”. This action will authorize the
District to submit an allocation request for Regional Measure 3 funds in the amount of $50
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Resolution Authorizing BART Request to Allocate Regional Measure 3 (RM3) funds to Transbay Rail Cros (cont.)

million for the Transbay Corridor Core Capacity Program.
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BEFORE THE BOARD OF DIRECTORS OF THE
SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

In the Matter of Authorizing Resolution No.____
the BART General Manager or
Designee to Submit a Regional
Measure 3 Allocation Request
For the Transbay Rail Crossing
Project
Sponsor Agency: San Francisco Bay Area Rapid Transit District

Project Title: Transbay Rail Crossing

Subproject Title (if applicable):

WHEREAS, SB 595 (Chapter 650, Statutes 2017), commonly referred as Regional Measure 3,

identified projects eligible to receive funding under the Regional Measure 3 Expenditure

Plan; and

WHEREAS, the Metropolitan Transportation Commission (MTC) is responsible for funding

projects eligible for Regional Measure 3 funds, pursuant to Streets and Highways Code

Section 30914.7(a) and (c); and

WHEREAS, MTC has established a process whereby eligible transportation project sponsors

may submit allocation requests for Regional Measure 3 funding; and

WHEREAS, allocation requests to MTC must be submitted consistent with procedures and

conditions as outlined in Regional Measure 3 Policies and Procedures (MTC Resolution No.

4404; and

WHEREAS, the San Francisco Bay Area Rapid Transit District (BART) is an eligible sponsor of

transportation project(s) in the Regional Measure 3 Expenditure Plan; and
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WHEREAS, RM3 Project Number 13, Transbay Rail Crossing, is eligible for consideration in

the Regional Measure 3 Expenditure Plan, as identified in California Streets and Highways

Code Section 30914.7(a); and

WHEREAS, the Regional Measure 3 updated Initial Project Report (IPR) and allocation

request, attached hereto and incorporated herein as though set forth at length, lists the

project, purpose, schedule, budget, expenditure and cash flow plan for which BART is

requesting that MTC allocate Regional Measure 3 funds; now, therefore, be it

RESOLVED, that BART, and its agents shall comply with the provisions of the Metropolitan

Transportation Commission’s Regional Measure 3 Policies and Procedures; and be it further

RESOLVED, that BART certifies that the Transbay Rail Crossing is consistent with the

Regional Transportation Plan (RTP); and be it further

RESOLVED, that the year of funding for any design, right-of-way and/or construction

phases has taken into consideration the time necessary to obtain environmental clearance

and permitting approval for the project; and be it further

RESOLVED, that the Regional Measure 3 phase or segment is fully funded, and results in an

operable and useable segment; and be it further

RESOLVED, that BART approves the allocation request and updated IPR, attached to this

resolution; and be it further

RESOLVED, that BART approves the cash flow plan, attached to this resolution; and be it

further

RESOLVED, that BART has reviewed the project needs and has adequate staꢀng resources

to deliver and complete the project within the schedule set forth in the allocation request

and updated IPR, attached to this resolution; and be it further

RESOLVED, that BART is authorized to submit an allocation request for Regional Measure 3

funds for the Transbay Rail Crossing (to fund BART’s Transbay Corridor Core Capacity
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Program) in accordance with California Streets and Highways Code 30914.7(a); and be it

further

RESOLVED, that BART certifies that the projects and purposes for which RM3 funds are

being requested are in compliance with the requirements of the California Environmental

Quality Act (Public Resources Code Section 2l000 et seq.), and with the State

Environmental Impact Report Guidelines (l4 California Code of Regulations Section l5000 et

seq.) and if relevant the National Environmental Policy Act (NEPA), 42 USC Section 4-1 et.

seq. and the applicable regulations thereunder; and be it further

RESOLVED, that there is no legal impediment to BART making allocation requests for

Regional Measure 3 funds; and be it further

RESOLVED, that there is no pending or threatened litigation which might in any way

adversely aꢁect the proposed project, or the ability of BART to deliver such project; and be

it further

RESOLVED, that BART agrees to comply with the requirements of MTC’s Transit

Coordination Implementation Plan as set forth in MTC Resolution 3866; and be it further

RESOLVED, that BART indemnifies and holds harmless MTC, BATA, and their

Commissioners, representatives, agents, and employees from and against all claims, injury,

suits, demands, liability, losses, damages, and expenses, whether direct or indirect

(including any and all costs and expenses in connection therewith), incurred by reason of

any act or failure to act of BART, its oꢀcers, employees or agents, or subcontractors or any

of them in connection with its performance of services under this allocation of RM3 funds.

BART agrees at its own cost, expense, and risk, to defend any and all claims, actions, suits,

or other legal proceedings brought or instituted against MTC, BATA, and their

Commissioners, oꢀcers, agents, and employees, or any of them, arising out of such act or

omission, and to pay and satisfy any resulting judgments. In addition to any other remedy

authorized by law, so much of the funding due under this allocation of RM3 funds as shall
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reasonably be considered necessary by MTC may be retained until disposition has been

made of any claim for damages, and be it further

RESOLVED, that BART shall, if any revenues or profits from any non-governmental use of

property (or project) that those revenues or profits shall be used exclusively for the public

transportation services for which the project was initially approved, either for capital

improvements or maintenance and operational costs, otherwise the Metropolitan

Transportation Commission is entitled to a proportionate share equal to MTC’s percentage

participation in the projects(s); and be it further

RESOLVED, that assets purchased with RM3 funds including facilities and equipment

shall be used for the public transportation uses intended, and should said facilities and

equipment cease to be operated or maintained for their intended public transportation

purposes for its useful life, that the Metropolitan Transportation Commission (MTC) shall

be entitled to a present day value refund or credit (at MTC’s option) based on MTC’s share

of the Fair Market Value of the said facilities and equipment at the time the public

transportation uses ceased, which shall be paid back to MTC in the same proportion that

Regional Measure 3 funds were originally used; and be it further

RESOLVED, that BART shall post on both ends of the construction site(s) at least two signs

visible to the public stating that the Project is funded with Regional Measure 3 Toll

Revenues; and be it further

RESOLVED, that BART authorizes its General Manager, Chief Financial Oꢀcer or their

designee to execute and submit an allocation request for the (environmental/ design/

right-of-way/ construction) phase with MTC for Regional Measure 3 funds in the amount of

$50,000,000, for the project, purposes and amounts included in the allocation request

attached to this resolution; and be it further

RESOLVED, that the General Manager, Chief Financial Oꢀcer or their designee is hereby

delegated the authority to make non-substantive changes or minor amendments to the

allocation request or IPR as he/she deems appropriate; and be it further
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RESOLVED, that a copy of this resolution shall be transmitted to MTC in conjunction with

the filing of the BART allocation request referenced herein.

PASSED AND ADOPTED by the Board of Directors of the San Francisco Bay Area Rapid

Transit District, this ___ day of __________, 2026 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:
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Attachment 1

Regional Measure 3
Initial Project Report
Project/Subproject Details

Basic Project Information
Project Number
Project Title
RM3 Funding Amount

13
Transbay Rail Crossing (Transbay Corridor Core Capacity Program)
50,000,0000

Subproject Information
Subproject Number
Subproject Title
RM3 Funding Amount

I. Overall Subproject Information
a. Project Sponsor / Co-sponsor(s) / Implementing Agency

San Francisco Bay Area Rapid Transit District (BART)

b. Detailed Project Description (include definition of deliverable segment if different from overall
project/subproject)

The BART Core Capacity Program will relieve crowding, increase ridership, and decrease greenhouse
gas (GHG) emissions by increasing the frequency and capacity of trains operating on the system. The
Core Capacity Program will allow the number of trains operating through the Transbay Tube to
increase from 23 to 30 per hour, and peak hour train lengths to be increased from an average of 8.9
to 10 cars, maximizing throughput capacity in the most heavily used part of the BART system.

The overall Core Capacity Program includes four elements:

•
•
•
•

306 additional Fleet of the Future (FotF) rail cars,
a new Communications-Based Train Control (CBTC) system,
additional rail car storage, and
additional traction power substations.
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Regional Measure 3 Initial Project Report

c. Impediments to Project Completion

BART does not anticipate any impediments at this moment for project completion.

d. Risk Management (describe risk management process for project budget and schedule, levels of
contingency and how they were determined, and risk assessment tools used)

BART has implemented a risk management strategy for the program that establishes a formal,
systematic approach to identifying, assessing, evaluating, documenting, and managing risks that
could jeopardize the success of the Project.

BART regularly assesses risk for the entire Core Capacity Program, including the 306 BART Expansion
Cars are partially funded by RM3. BART outlines all new risks and risk score changes in the Risk
Section of BART’s Monthly Reports to the Federal Transit Administration (FTA), including a risk
summary narrative in the body of a report and the full Risk Register attached as an appendix. BART
reviews top risks in quarterly meetings with the FTA and its Project Management Oversight
Consultant (PMOC).

e. Operability (describe entities responsible for operating and maintaining project once
completed/implemented)

BART’s Operations and Maintenance department will be responsible for maintaining and operating
the FotF rail cars, new CBTC system, additional rail car storage, and additional traction power
substations

Page 2 of 6
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Regional Measure 3 Initial Project Report

f. Project Graphic(s) (include below or attach)

II. Project Phase Description and Status
a. Environmental/Planning Does NEPA apply? Yes ☐ No☒

The Core Capacity Program qualified for a National Environmental Policy Act (NEPA) Categorical
Exclusion (CE) and received FTA approval on September 14, 2017, in accordance with 23 Code of
Federal Regulations (CFR) Part 771.118. The CE determination was based on the project’s consistency
with 23 CFR § 771.118 (c)(1) addressing power substations and other discrete utilities within or
adjacent to existing right-of-way, (c)(5) addressing installation or improvement of safety and
communications equipment within or adjacent to existing right-of-way, (c)(7) addressing acquisition
of rail cars that can be accommodated by existing or CE-qualified facilities, and (c)(12) addressing
projects within existing operational right-of-way, including transit power substations and venting
structures.

In November 2021, a design-phase alignment changes in the HMC2 project element required BART to
reassess potential environmental impacts. As both the project proponent and lead agency, BART
prepared a Supplemental Initial Study/Mitigated Negative Declaration (IS/MND) for HMC2. The

Page 3 of 6
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Regional Measure 3 Initial Project Report

Supplemental IS/MND was developed in accordance with the requirements for supplemental
environmental review under Public Resources Code (PRC) Section 21166 and State California
Environmental Quality Act (CEQA) Guidelines Section 15163. The BART Board adopted the Final
Supplemental IS/MND and approved the CEQA findings for the updated HMC2 design in November
2022.

b. Design

Fleet of the Future (Fotf) rail cars: Design was completed in September 2014.
New Communications-based Train Control (CBTC) system: Design-build contract in progress
Additional rail car storage: final design is in progress
Additional traction power substations: Construction is complete for the West Bay substations in
downtown San Francisco. The East Bay substations contract is in the procurement phase with
contract award planned for summer 2026.

c. Right-of-Way Activities / Acquisition

Not applicable.

d. Construction / Vehicle Acquisition / Operating

Fleet of the Future (FotF) rail cars: (Start Date 11/19/2020 /Completion Date 6/02/2030)
New Communications-based Train Control (CBTC) system: (Start Date 11/02/2020 /Completion Date
12/10/2034)
Additional rail car storage: (Start Date 6/25/2027 /Completion Date 6/18/2032)
Additional traction power substations: (Start Date 10/19/2020 /Completion Date 11/13/2031)

III. Project Schedule
Planned

Phase-Milestone
Start Date

8/2015

9/2017

N/A

Completion Date

Environmental Studies, Preliminary Eng. (ENV / PE / PA&ED)

Final Design - Plans, Specs. & Estimates (PS&E)

9/2017

12/2025

Right-of-Way Activities /Acquisition (R/W)

Construction (Begin – Open for Use) / Acquisition (CON) 9/2020 12/2035

Page 4 of 6
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Regional Measure 3 Initial Project Report

IV. Project Budget
Capital

Total Amount
Escalated to-

Year of Expenditure (YOE)-
(Thousands)

Project Budget

Environmental Studies & Preliminary Eng (ENV / PE / PA&ED)

Design - Plans, Specifications and Estimates (PS&E)

Right-of-Way Activities /Acquisition (R/W)

$6,279

$96,022

$0

Construction / Rolling Stock Acquisition (CON)

Total Project Budget (in thousands)

$4,274,936

$4,377,238

Total Amount
Escalated to-

Year of Expenditure (YOE)-
(Thousands)

Deliverable Segment Budget (if different from Project budget)

Environmental Studies & Preliminary Eng (ENV / PE / PA&ED)

Design - Plans, Specifications and Estimates (PS&E)

Right-of-Way Activities /Acquisition (R/W)

Construction / Rolling Stock Acquisition (CON)

Total Project Budget (in thousands)

Total Amount
- Escalated to

Year of Expenditure (YOE)-
(Thousands)

Operating

Annual Operating Budget

V. Project Funding
Please provide a detailed funding plan in the Excel portion of the IPR. Use this section for additional
detail or narrative as needed and to describe plans for any “To Be Determined” funding sources,
including phase and year needed.

Page 5 of 6
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Regional Measure 3 Initial Project Report

Refer to Excel portion.

VI. Contact/Preparation Information
Contact for Project Sponsor
Name: Richard Fuentes
Title: Manager of Special Projects
Phone: 510.853.4562
Email: rfuente@bart.gov
Mailing Address: 2150 Webster Street, 9th Floor, Oakland CA 94612

Person Preparing Initial Project Report (if different from above)
Name:
Title:
Phone:
Email:
Mailing Address:

Page 6 of 6
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Attachment 2
RM3 Allocation Request

Regional Measure 3
Allocation Request
Funding Plan - Deliverable Segment - Fully funded phase or segment of total project

Project Title: Transbay Rail Crossing (Transbay Corridor Core Capacity Program)
Subproject Title
Project/Subproject Number:
Total RM3 Funding:

36
$ 50,000,000

RM3 Deliverable Segment Funding Plan - Funding by planned year of allocation
Amount

Expended
($ thousands)

Amount
Remaining

($ thousands)
Prior (ITD March

2026)
Future

committed
Total Amount
($ thousands)Funding Source

RM3
Phase
ENV
ENV
ENV
ENV
ENV
ENV
ENV
ENV
ENV
ENV
ENV
ENV
ENV
ENV
ENV

Q4 2025-26 2026-27 2027-28 2028-29 2029-30 2030-31

FTA Capital Investment Grant (CIG)
American Rescue Plan (Federal)
FTA CIG Supplemental
Federal Formula Funds
BUILD
CMAQ
TIRCP
SCCP
SB125 TIRCP

$ 3,767,580 $ 3,767,580 $ 3,767,580

LPP-F
Rail Car Exchange Account
County Transportation Authorities
BART Measure RR GO Bonds
Other BART Funds

$ 2,511,720 $ 2,511,720 $ 2,511,720

ENV Subtotal
RM3

$

$

6,279,300 $

$

6,279,300 $

$

6,279,300
PSE
PSE
PSE
PSE
PSE
PSE
PSE
PSE
PSE
PSE
PSE
PSE
PSE
PSE
PSE

FTA Capital Investment Grant (CIG)
American Rescue Plan (Federal)
FTA CIG Supplemental
Federal Formula Funds
BUILD
CMAQ
TIRCP
SCCP
SB125 TIRCP

34,629,515 $

$

650,277

272,385

$ 2,450,264 37,730,056 34,629,515 $ 3,100,541

272,385$
$

272,385
19,883,422

$
$ 19,883,422 $ 19,883,422

LPP-F
Rail Car Exchange Account
County Transportation Authorities
BART Measure RR GO Bonds
Other BART Funds

$

$

36,341,958

90,854,896

$

$

161,133 $

$

1,633,509

4,083,773

$

$

38,136,600

96,022,463

$

$

36,341,958

90,854,896

$

$

1,794,642

5,167,568PSE Subtotal
RM 3

1,083,795
ROW
ROW

ROW Subtotal
RM3 (Allocated) CON $ 373,018,861 $

$
$
$
$

122,713,965
3,899,887

101,618,320
637,526

$
$
$
$
$
$
$

4,267,174
22,679,092

209,284,503
3,167,895

13,981,909
19,640,000

3,079,592

$
$

500,000,000
50,000,000

$ 373,018,861 $
$
$
$
$
$
$
$
$
$
$
$

126,981,139
50,000,000

715,799,775
3,888,942

38,432,418
49,100,000
25,000,000
60,000,000

267,878,358
31,361,580

342,800,000
2,128,000

RM3 (Pending Allocation)
FTA Capital Investment Grant (CIG)
American Rescue Plan
FTA CIG Supplemental
Federal Formula Funds
BUILD
CMAQ
TIRCP
SCCP
SB125 TIRCP

$
$

23,421,021
194,706,782CON

CON
CON
CON
CON
CON
CON
CON
CON
CON
CON
CON
CON
CON

$
$
$

411,702,590
83,186,191

1,118,000

$
$
$

4,883,620
83,521

400,589

$ 126,341,154 $ 69,601,001 $

$

9,364,394 $ 1,127,502,365 $
$
$

411,702,590
83,186,191

1,118,000
$
$
$
$
$
$
$
$
$
$
$
$
$

87,075,133
39,550,418
49,100,000
25,000,000
60,000,000

622,900,000
60,000,000

342,800,000
2,128,000

179,000,000
603,732,925
450,784,446

87,059,981

5,486,989 $
$
$

12,996,455
4,910,000

12,500,000

$
$
$
$

5,566,475
4,910,000
9,420,408

30,000,000

$

$

4,910,000 14,730,000

30,000,000
$
$

355,021,642
28,638,420

$
$

1,828,663
10,000,000

$
$
$
$

73,362,210
21,361,580

6,006,652
1,064,000

$ 104,257,127 $

$

88,430,357

62,028,943

$
$

355,021,642
28,638,420

$
$

41,330,195
1,064,000

$ 83,473,188 $ 149,961,022
LPP-F
Rail Car Exchange Account
County Transportation Authorities
BART Measure RR GO Bonds
Other BART Funds/Grants

$
$
$
$

179,000,000
52,245,044
74,776,947
36,621,133

$
$
$
$

179,000,000
52,245,044
74,776,947
36,621,133

$

$

$

1,648,768

48,438

$
$
$

5,724,700
26,689,375

192,378

$
$
$

41,578,386
110,226,734

1,085,187

$
$
$

36,353,303
83,634,761

154,520

$
$
$

118,226,769
119,479,287

9,357,758

$
$
$

93,114,027
26,583,288
36,225,585

$
$
$

254,841,927
9,394,054
3,374,982

$
$
$

551,487,881
376,007,499

50,438,848

CON Subtotal
RM 3 Funding Subtotal
Capital Funding Total

$ 1,595,328,829
373,018,861

$ 1,692,463,025

18,893,600 $
$
$

368,757,583
126,613,852
372,841,356

$
$
$

575,641,796
26,946,266

575,641,796

$
$
$

519,136,142
23,421,021

519,136,142

$

$

506,775,039

506,775,039

$

$

410,394,923

410,394,923

$

$

291,705,357 $ 4,286,633,268 $ 1,595,328,829 $ 2,691,304,439
550,000,000 373,018,861 176,981,139

291,705,357 $ 4,388,935,032 $ 1,692,463,025 $ 2,696,472,007
$ $ $ $

$ 19,977,395
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Attachment 2
RM3 Allocation Request

Regional Measure 3
Allocation Request
Cash Flow Plan

Project Title:
Subproject Title
Project/Subproject Number:
Total RM3 Funding:

Transbay Rail Crossing (Transbay Corridor Core Capacity Program)

36
$ 50,000,000

RM3 Cash Flow Plan for Deliverable Segment - Funding by requested expenditure period
2027 Q3 2028 Q3

(Jan - March
2028)

Amount
Expended

($ millions)

Amount
Remaining
($ millions)

Funding Source(s)
List all funding sources besides RM3 Phase

Prior (ITD to Mar
2026)

2026 Q4 2027 Q1 2027 Q2 (Jan - March
2027)

2027 Q4 2028 Q1 2028 Q2 Future committed
(if applicable)

Total Amount
($ millions)(April - June 2026) (July- Sept 2026) (Oct - Dec 2026) (April - June 2027) (July- Sept 2027) (Oct - Dec 2027)

RM3 ENV
FTA Capital Investment Grant (CIG)
American Rescue Plan (Federal)
FTA CIG Supplemental
Federal Formula Funds
BUILD

$ 3,767,580 $ 3,767,580 $ 3,767,580

CMAQ
TIRCP
SCCP
SB125 TIRCP
LPP-F
Rail Car Exchange Account
County Transportation Authorities
BART Measure RR GO Bonds
Other BART Funds

$ 2,511,720 $ 2,511,720 $ 2,511,720

ENV Subtotal
RM3

$

$

6,279,300 $

$

6,279,300 $

$

6,279,300
PSE

FTA Capital Investment Grant (CIG)
American Rescue Plan (Federal)
FTA CIG Supplemental
Federal Formula Funds
BUILD

34,629,515 $ 650,277 $ 650,277 $ 499,433 $ 650,277 $ 650,277 37,730,056 34,629,515 $ 3,100,541

$ 19,883,422 $ 19,883,422 $ 19,883,422

CMAQ
TIRCP
SCCP
SB125 TIRCP
LPP-F
Rail Car Exchange Account
County Transportation Authorities
BART Measure RR GO Bonds
Other BART Funds

$

$

36,341,958

90,854,896

$

$

433,518 $

$

433,518 $

$

332,955

832,388

$

$

433,518 $

$

433,518 $

$

38,408,985

96,022,463

$

$

36,341,958

90,854,896

$

$

2,067,027

5,167,568PSE Subtotal
RM 3

1,083,795 1,083,795 1,083,795 1,083,795
ROW

ROW Subtotal
RM3 (Allocated) CON

CON
CON
CON
CON
CON
CON
CON
CON
CON
CON
CON
CON
CON
CON
CON

$ 373,018,861 $
$
$
$
$

32,844,783
1,182,620

26,285,654
83,521

$
$
$
$
$

54,289,720
878,438

31,878,209
64,147

$
$
$
$
$

27,998,699
860,300

22,066,122
83,521

$
$
$
$
$

7,580,762
978,530

21,388,336
406,336

$
$
$
$
$
$

4,267,174
1,247,655

32,555,892
618,427

2,989,608
4,910,000

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

500,000,000
50,000,000

1,127,502,365
87,075,133
39,822,803
49,100,000
25,000,000
60,000,000

622,900,000
60,000,000

342,800,000
2,128,000

$ 373,018,861 $
$
$
$
$
$
$
$
$
$
$
$

126,981,139
50,000,000

715,799,775
3,888,942

38,704,803
49,100,000
25,000,000
60,000,000

267,878,358
31,361,580

342,800,000
2,128,000

RM3 (Pending Allocation)
FTA Capital Investment Grant (CIG)
American Rescue Plan
FTA CIG Supplemental
Federal Formula Funds
BUILD
CMAQ
TIRCP
SCCP
SB125 TIRCP

$
$
$
$
$

1,664,989
36,220,674

1,635,777
1,761,301
4,910,000

$
$
$
$
$
$

5,226,198
61,406,522

913,691
3,601,964
4,910,000
3,079,592

$
$

37,961,271
479,114,746$

$
$

411,702,590
83,186,191

1,118,000

$
$
$

4,883,620
83,521

672,974

$
$
$

411,702,590
83,186,191

1,118,0001,466,701 1,316,400 1,104,476 1,599,413 $
$
$
$
$

24,191,966
34,370,000
21,920,408
60,000,000

130,147,467$
$

355,021,642
28,638,420

$
$

1,828,663
10,000,000

$
$
$

19,621,479
10,000,000

1,098,488

$
$
$

24,221,715
11,361,580

878,438

$ 15,645,741 $ 13,873,275 $ 22,792,547 $ 13,053,104 $

$

26,694,367

11,587,511

$
$

355,021,642
28,638,420

$
$

1,755,230
532,000

$
$

2,274,496
532,000

$
$

1,247,655
532,000

$
$

1,664,989
532,000

$ 322,293,192
LPP-F
Rail Car Exchange Account
County Transportation Authorities
BART Measure RR GO Bonds
Other BART Funds/Grants

$
$
$
$

179,000,000
52,245,044
74,776,947
36,621,133

179,000,000
603,732,925
450,512,061

87,059,981

$
$
$
$

179,000,000
52,245,044
74,776,947
36,621,133

$
$
$

1,648,768
(272,385)

48,438

$
$
$

1,381,659
3,430,305

33,760

$
$
$

1,268,766
752,506

29,790

$
$
$

1,297,527
9,108,639

28,231

$
$
$

1,776,748
13,397,925

100,597

$
$
$

10,355,045
23,390,057

170,641

$
$
$

18,501,370
11,853,476

379,122

$
$
$

9,446,425
26,238,355

289,794

$
$
$

505,811,574
287,836,236

49,358,475

$
$
$

551,487,881
375,735,114

50,438,848

CON Subtotal $ 1,595,328,829 $ 18,893,600 $ 97,428,969 $ 126,939,709 $ 80,480,487 $ 63,908,418 $ 105,076,701 $ 92,176,801 $ 153,394,420 $ 1,953,005,334 $ 4,286,633,268 $ 1,595,328,829 $ 2,691,304,439
RM 3 Funding Subtotal
Capital Funding Total

$
$

373,018,861
1,692,463,025

$
$

34,027,403
98,512,764

$
$

55,168,158
127,772,097

$
$

28,858,999
81,564,282

$
$

8,559,292
64,992,213

$
$

5,514,829
105,076,701

$
$

1,664,989
92,176,801

$
$

5,226,198
153,394,420

$
$

37,961,271
1,953,005,334

$
$

550,000,000
4,388,935,032

$
$

373,018,861
1,692,463,025

$
$

176,981,139
2,696,472,007$ 19,977,395

Notes: RM3 funds should be drawn down approximately propotionately with other funding sources in the same phase. The allocation expiration date will be the end of the final fiscal year in which RM3 funds are planned to be expended for the requested phase.
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RM3 Allocation Request

Regional Measure 3
Allocation Request
Estimated Budget Plan

Project Title:
Subproject Title
Project/Subproject Number:
Total RM3 Funding:

Transbay Rail Crossing (Transbay Corridor Core Capacity Program)

36
$ 50,000,000

1. Direct Labor of Implementing Agency (specify by name and
job function) Estimated Hours Rate/Hour Total Estimated cost
BART $

$

442,027,190

Direct Labor Subtotal 442,027,190
2. Overhead and direct benefits (specify) Rate x Base
Overhead $

$
$
$
$
$

-
-
-
-
-
-

Overhead and Benefit Subtotal $ -
3. Direct Capital Costs (include engineer's estiamte on
construction, right-of-way, or vehicle acquisition
Construction contract
Rail Car Procurement contract

Unit (if applicable) Cost per unit Total Estimated cost
2,330,711,829$

$ 1,098,164,005

Direct Capital Costs Stubtotal $

$

3,428,875,834

4. Consultants (Identify purpose and/or consultant) Total Estimated cost
CM, DSDC, PM, Project Controls, Design Support 430,764,197

Constultants Subtotal

. Other direct costs

$

$

430,764,197

5 Total Estimated cost
Insurance, Materials, Tools, Equipment, 87,267,811

Other Direct Costs Subtotal
Total Estimated Costs
Comments:

$
$

87,267,811
4,388,935,032
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EXECUTIVE DECISION DOCUMENT
GENERAL MANAGER APPROVAL: GENERAL MANAGER ACTION REQ'D:

Approve and Send to Board

7/2/2026DATE: 6/23/2026 BOARD INITIATED ITEM: No

Originator/Prepared by: Rachel Russell
Dept: PM/CM - Facilities

General Counsel Chief Financial Officer District Secretary BARC

Signature/Date:
7/1/2026 7/1/2026 7/1/2026 7/2/2026 7/1/2026[[ ] [ ] [ ] ]

SINGLE SOURCE PROCUREMENT OF DAILEY AND WELLS
COMMUNICATION, INC. RADIO DISPATCH CONSOLES, SERVICES AND

LICENSES FOR THE OPERATION CONTROL CENTER MODERNIZATION

PURPOSE:
To obtain Board authorization, in accordance with Public Contract Code §20227, to
authorize the General Manager to negotiate, and execute a single source contract with Dailey
and Wells Communication, Inc. (Dailey Wells, Inc.) to provide equipment, services and
licensing for six (6) radio consoles for the Operation Control Center Modernization
(MOCC) Project in an amount not to exceed $416,910 (including all applicable taxes).

DISCUSSION:

The Operations Control Center (OCC) functions as the nerve center of BART's system,
performing supervisory control of train operations and remote control of electrification,
ventilation and emergency response systems. The legacy OCC, located at the BART Lake
Merritt Complex, was evaluated and determined to be inadequate to accommodate the
BART extension to Santa Clara County, and the Communication Based Train Control
(CBTC) upgrades for BART. As a result, the renewal and renovation of the legacy OCC was
pursued.

MOCC Project will require the procurement of six (6) radio dispatch communication
consoles, including associated engineering, equipment, technical services and licenses.
Dailey Wells, Inc. is a specialized provider of radio equipment, for whom BART has
previously procured radio equipment and currently provides service to BART.

Pursuant to Public Contract Code §20227, the Board may direct the purchase of any supply,
equipment, or material without observance of competitive bidding upon a finding by two-

30



 

SINGLE SOURCE PROCUREMENT OF DAILEY AND WELLS COMMUNICATION, INC. RADIO DISPATCH
CONSOLES, SERVICES AND LICENSES FOR THE OPERATION CONTROL CENTER MODERNIZATION

thirds of all members of the Board that there is only a single source of procurement and that
the purchase is for the sole purpose of duplicating or replacing equipment currently in use.
This procurement is for the sole purpose of duplicating and replacing existing Harris
Enhanced Digital Access Communications System (EDACS) equipment already in use. The
Harris EDACS equipment currently in place throughout the District is proprietary and not
compatible with any other off-the-shelf product sold by other vendors. In addition, Dailey
Wells, Inc. is the only regional authorized seller of Harris EDACS equipment. Thus, this
procurement is authorized under Section 20227. Staff is now seeking to enter into direct
negotiations with Daily Wells, Inc in order to execute a sole source contract to provide new
equipment.

Pursuant to the District’s Non-Federal Small Business Program, the Office of Civil Rights
has determined that the District’s Non-Federal Small Business Program is not applicable to
this Sole Source contract.

The Office of the General Counsel will approve the contract as to form.

FISCAL IMPACT:

The $416,910.09 authorization for Renewal and Upgrade OCC will contribute to the Fiscal
Year 2026 – System Reinvestment-Controls and Communications planned expenditure
amount of $400,129,781.

The table below lists funding assigned since project inception date of 12/01/2020.

Project Project Description Fund
Source

Fund Description Amount

60CC004 Renewal and
Upgrade OCC

BART BART Capital
Allocations

$15,118,088

60CC004 Renewal and
Upgrade OCC

VTA VTA MOU for
OCC Modernization

$24,400,000

Funding Grand $39,518,088
Total:

The referenced project funding information includes funding history against spending
authority as well as funds needed to meet this request by source.

As of June 16, 2026, the table below lists the current budget for the project:
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SINGLE SOURCE PROCUREMENT OF DAILEY AND WELLS COMMUNICATION, INC. RADIO DISPATCH
CONSOLES, SERVICES AND LICENSES FOR THE OPERATION CONTROL CENTER MODERNIZATION

Project Budget Expense Encumbrance Pre- Available
Encumbrance Budget

60CC004 $39,518,088 $26,368,259 $11,977,270 $87,605

$87,605

$1,084,954

$1,084,954Totals: $39,518,088 $26,368,259 $11,977,270

The total budget for this project is $39,518,088. BART has expended $26,368,259,
committed $11,977,270, and reserved $87,605 to date. This action will commit $416,910
leaving an available budget of $668,044 for this project.

The Chief Financial Officer certifies that funds are currently available to meet this obligation.

This action is not anticipated to have any Fiscal Impact on unprogrammed District reserves.

ALTERNATIVES:

If this equipment and services are not procured, the District will not be able to comply with
the radio communication needs of the OCC and the MOCC Project.

This would further delay commissioning and activation of the MOCC Project.

RECOMMENDATION:

It is recommended that the Board adopt the following motion.

MOTION:

Pursuant to Public Contract Code Section 20227, the Board finds that Dailey and Wells
Communication, Inc. is the single source supply for the procurement of equipment and
services for the Operations Control Center radio consoles, and that such purchase is for the
sole purpose of duplicating or replacing equipment in use. The General Manager is
authorized to enter into direct negotiations and to execute agreements with Dailey and Wells
Communication, Inc for the procurement of radio consoles, support equipment, services
and licenses needed for the Operations Control Center Modernization Project in an amount
not to exceed $416,910 (including all applicable taxes).

Two thirds vote required.
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EXECUTIVE DECISION DOCUMENT
GENERAL MANAGER APPROVAL: GENERAL MANAGER ACTION REQ'D:

Approve and Send to Board

7/2/2026DATE: 6/24/2026 BOARD INITIATED ITEM: No

Originator/Prepared by: Rachel Russell
Dept: PM/CM - Facilities

General Counsel Chief Financial Officer District Secretary BARC

Signature/Date:
7/1/2026 7/1/2026 7/1/2026 7/2/2026 7/1/2026[[ ] [ ] [ ] ]

SWITCHES, EQUIPMENT AND LICENSES FOR THE OPERATION CONTROL
CENTER MODERNIZATION

PURPOSE:
This request seeks Board authorization for the General Manager to enter into agreement with
CISCO Systems Inc. of San Jose, CA, for the purchase of switches, equipment and licenses
for the Operation Control Center Modernization (MOCC) Project for an amount not to
exceed $307,953 (including all applicable taxes).

DISCUSSION:

The Operations Control Center (OCC) functions as the nerve center of BART's system,
performing supervisory control of train operations and remote control of electrification,
ventilation and emergency response systems. The legacy OCC, located at the BART Lake
Merritt Complex, was evaluated and determined to be inadequate to accommodate the
BART extension to Santa Clara County, and the Communication Based Train Control
(CBTC) upgrades for BART. As a result, the District pursued the renewal and renovation of
the legacy OCC.

This procurement is for the purchase of CISCO switches, equipment and licensing for the
MOCC Project. CISCO switches are networking devices that connect multiple devices
within a Local Area Network (LAN). It acts as a central hub and ensures secure and efficient
communication. BART’s communication network operates on common CISCO Systems
technology. This minimizes compatibility issues that arise when integrating hardware from
different manufacturers and it also reduces the engineering and maintenance labor needed to
maintain the system.

The State of California participates in the National Association of State Officials (NASPO)
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SWITCHES, EQUIPMENT AND LICENSES FOR THE OPERATION CONTROL CENTER MODERNIZATION

program; its local agencies and districts, including BART, are authorized by California Public
Contract Code section 10298 to purchase items from the suppliers awarded contracts by
NASPO without further competitive bidding. This procurement will be pursuant to a Master
Agreement for Data Communications Products and Services with the State of Utah Division
of Purchasing and Cisco Systems, Inc. NASPO Agreement No. AR3227 and California
Participating Addendum number 7-20-70-47-01.

Pursuant to the District’s Non-Federal Small Business Program, the Office of Civil Rights
reviewed the scope of work and determined that there are no certified Small Businesses (SB)
certified by the California Department of General Services, capable of providing the goods
and services in this scope of work. Therefore, the Small Business Program does not apply
to this NASPO ValuePoint agreement.

The Office of the General Counsel will approve the contract as to form.

FISCAL IMPACT:

Funding in the amount not to exceed $307,953 to provide switches and licensing from
CISCO Systems, Inc., using NASPO Agreement No. 6M4933, contributes to Fiscal Year
2
$
026 – System Reinvestment-Controls and Communications planned expenditure amount of
400,129,781.

The table below lists funding assigned since project inception date of 12/01/2020.

Project Project Fund Fund Description Amount
Description

0CC004 Renewal and
Group
BART6 BART Capital

Allocations
VTA MOU for OCC
Modernization

18,118,088

24,400,000

42,518,088

Upgrade OCC
0CC004 Renewal and

Upgrade OCC
6 VTA

Total Project Funding

As of June 23, 2026, the table below lists the current budget of the project:

Project Budget Expense Encumbrance Pre-

0CC004 42,518,088 26,366,806 12,204,465

Available
Encumbrance Budget

6 216,416 3,730,401
Total
Budget

42,518,088 26,366,806 12,204,465 216,416 3,730,401
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SWITCHES, EQUIPMENT AND LICENSES FOR THE OPERATION CONTROL CENTER MODERNIZATION

The total budget for this project is $42,518,088. BART has expended $26,366,806,
committed $12,204,465, and reserved $216,416 to date. This action will commit $307,953,
leaving an available budget of $3,422,448 for this project.

The Chief Financial Officer certifies that funds are currently available to meet this obligation.

This action is not anticipated to have any Fiscal Impact on unprogrammed District reserves.

ALTERNATIVES:
If this equipment and license are not procured, the District will not be able to comply with
the needs of the OCC and the MOCC Project.

RECOMMENDATION:
It is recommended that the Board adopt the following motion.

MOTION:
This request seeks Board authorization for the General Manager to enter into agreement with
CISCO Systems Inc. of San Jose, CA, for the purchase of switches, equipment and
licenses for the Operation Control Center Modernization Project for an amount not to
exceed $307,953 (including all applicable taxes).
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EXECUTIVE DECISION DOCUMENT
GENERAL MANAGER APPROVAL: GENERAL MANAGER ACTION REQ'D:

7/2/2026DATE: 6/26/2026 BOARD INITIATED ITEM: Yes

Originator/Prepared by: Pamela Herhold General Counsel
Dept: AGM - Performance & Budget

Chief Financial Officer District Secretary BARC

Signature/Date:
7/1/2026 7/1/2026 7/1/2026 7/2/2026 7/1/2026[[ ] [ ] [ ] ]

Approve Response to 2025-2026 Contra Costa County Civil Grand Jury Report No.
6032

PURPOSE:
To obtain Board approval of responses to findings and recommendations contained in the
025-2026 Contra Costa County Civil Grand Jury Report No. 2603 "BART Office of2

Inspector General: Independence Delayed is Independence Denied".

DISCUSSION:
On May 1, 2026, the 2025-2026 Contra Costa County Civil Grand Jury issued a Final
Report entitled “BART Office of Inspector General: Independence Delayed is Independence
Denied" (‘Report’), which contained 21 findings and 8 recommendations relating to the
scope of authority of the BART Office of Inspector General (“OIG”). Although the Report
stands as a thoughtful illustration of oversight, it should be considered within the context of
BART’s past and current understanding of the OIG’s role and responsibilities. As such,
BART welcomes the opportunity to respond in detail to each of the findings and
recommendations to describe its position, provide explanatory information, and add
clarifying detail.

In conformance with the statutory response requirements, staff has proposed agreement or
disagreement with the Report findings (supplemented by a narrative response), and has
attempted to provide brief, but comprehensive responses to the Report recommendations.
These proposed responses are provided as Attachment A and are accompanied by the
Report for reference.

FISCAL IMPACT:
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Approve Response to 2025-2026 Contra Costa County Civil Grand Jury Report No. 2603 (cont.)

Board approval of the responses has no fiscal impact; BART has already implemented or
plans to implement some of the recommendations as described in Attachment A, and any
new initiatives that may be recommended would be determined as part of future budgets as
applicable.

ALTERNATIVES:
Direct staff to amend responses based on Board input.

RECOMMENDATION:
Approve Attachment A, Responses from the BART Board of Directors to the 2025-2026
Contra Costa County Civil Grand Jury Report No. 2603 "BART Office of Inspector
General: Independence Delayed is Independence Denied."

MOTION:
The Board approves the attached Responses from the BART Board of Directors to the
2025-2026 Contra Costa County Civil Grand Jury Report No. 2603 "BART Office of
Inspector General: Independence Delayed is Independence Denied" and directs staff to
transmit the Responses to the 2025-2026 Contra Costa County Civil Grand Jury.
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Grand Jury 

May 7, 2026 

BART Board of Directors 
c/o District Secretary 

Contra 
Costa 
County 

San Francisco Bay Area Rapid Transit District 
2 150 Webster Street. I 0th Floor 
Oakland. CA 94612 

Dear Members of the Board: 

Attached is a copy of Grand Jury Report No. 2603. BART Office oflnspector General: 

725 Court Street 
P.O. Box 431 

Martinez, CA 94553-0091 

Independence Delayed Is Independence Denied prepared by the 2025-2026 Contra Costa County 

Civil Grand Jury. 

In accordance with California Penal Code Section 933 et seq., we are submining this report to 

you as the officer, agency, or department responsible for responding to the report. Please 

respond to the Findings and Recommendations as they apply to your agency. Please also confirm 

in writing that the per on responding to the report is authorized to do so. As the responding 

person or person responding on behalf of an entity. please indicate one of the following actions 

with respect to each finding: 

(I) You agree with the finding. 
(2) You disagree with the finding. 
(3) You partially disagree with the finding. 

(Pen. Code,§ 933.05(a}.) In the cases of both (2) and (3) above. please specify the portion of the 

finding that is disputed and include an explanation of the reasons therefor. 

In addition, Section 933.0S(b) requires you to reply to each recommendation by stating one of 

the following actions: 

I . The recommendation has been implemented, with a summary describing the 

implemented action. 

2. The recommendation has not yet been implemented, but will be implemented in the 

future. with a time frame for implementation. 

3. The recommendation requires further analysis. This response should explain the scope 

and parameters of the analysis or study, and a time frame for the maner to be prepared for 

discussion. This time frame shall not exceed six months from the date of the publication 

of the Grand Jury Report. 

4. The recommendation will not be implemented because it is not warranted or is not 

reasonable, with an explanation thereof. 
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The Penal Code also prescribes the obligations of a governing board or elected county official 

with regard to responding to the grandjury·s findings and recommendations. Specifically, if the 

report contains one or more recommendations directed to you as an elected county official, or to 

the governing board of which you are a member, you must respond to these recommendations 

and to the supporting findings. as directed in the report. 

After reviewing the response to ensure that it includes the above-noted mandated items. please 

send (I) a hard copy of the response to the Grand Jury at P.O. Box 431 , Martinez. CA 94553: 

and (2) an electronic copy by e-mail to ctaJmina contracosta.courts.ca.gm . The response must 

be submitted to the Grand Jury no later than Friday, August 7, 2026. 

Finally, please note that this report is provided at least two working days before it is released 

publicly. Section 933.05 specifics that no officer. agency, department. or governing body of a 

public agency shall disclose any contents or the report prior to its public release. 

Please immediately confirm receipt of this letter and the attached report by responding via e-mail 

to t:taJmin a contracosta.courts.La.gm . 

Sincerely, 

Brenda Balingit. Foreperson 
2025-2026 Contra Costa County Civil Grand Jury 
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2025-2026 Contra Costa County 
Civil Grand Jury 

BART OFFICE OF INSPECTOR GENERAL: 

INDEPENDENCE DELAYED IS INDEPENDENCE DENIED 

Report 2603 
May 1, 2026 

Approved by the Grand Jury ~ed for riling ,, 

--::~z~~~~=-~~:z=::::=====-- -=U4 ~ L_ 
Bn:nda Balingit Hon. Terri Mockler 

GRAN D JURY l·OREPERSON 

5/r/t~ 
' Date 

Civil Grand Jury reports are posted at: www.cc-courts.org/civil/grand-jury-reports.aspx 
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SUMMARY 

In 20 l 7, the California Legislature passed a bill providing for a vote by residents of the nine Bay 

Area counties whether to finance a $4.45 billion slate of highway and transit improvements with 

an increase in tolls on Bay Area bridges other than the Golden Gate. The proposal went to voters 

as Regional Measure 3 (RM3). RM3 also called for creation of an independent oversight 

committee operating across all nine counties and, separately, the creation of an independent 

Office of Inspector General (OIG) for the San Francisco Bay Area Rapid Transit District 

(BART). RM3 passed in June 20 I 8 and has been codified in California Public Utilities Code 

Sections 28840-28845. 

Public Utilities Code Section 2884 l broadly outlines the authority and responsibilities of the 

BART OIG. They include requirements that the OIG: 

1. Examine BART's operating practices to identify fraud, waste, or abuse, and opportunities 

for efficiencies in administration of its programs and operations. 

2. Ensure the BART administration, the Board of Directors, and the public are fully 

informed of the OIG 's findings and recommendations. 

3. Identify opportunities to improve data used to make BART's allocations of its resources 

more efficient. 

4. Conduct, supervise, and coordinate audits and investigations relating to BART's 

programs and operations, including, but not limited to, toll-funded programs. 

5. Identify best practices for de/ ivering capital projects and recommend policies to enable 

BART to adopt these practices when practicable. 

6. Recommend policies that promote efficiency in the administration of programs and 

operations. 

7. Review and recommend best practices that BART should follow to maintain positive and 

productive relations with its employees and the collective bargaining units 

representing those employees. 

8. Provide a report, al least annually, to the Board of Directors and the California 

Legislature that summarizes significant problems identified in audits and investigations 

and whether BART has implemented the resulting recommendations. 

In the years following voter approval of RM3, there have been discussions between the OIG and 

the BART Board of Directors regarding a formal charter for the OIG that would provide specific 

details regarding the OIG's scope and exercise of authority and responsibilities beyond the 

outline created by RM3. The OIG has presented the Board with at least two versions of a formal 

charter. The Board, however, has not acted to approve a charter for the OIG. 

The Grand Jury examined the history of the OIG, its work, and the proposals and discussions 

regarding an OIG charter. Our findings highlight a lack of written clarity regarding the OIG's 
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independence, scope and exercise of authority, and access to information. This has at times 

impeded the OIG's ability to operate as intended under RM3 and resulted in disagreement 

between the OIG and members of BART's management regarding the scope and exercise of the 

OIG's authority. 

CONFLICT OF INTEREST DISCLAIMER 

One Grand Juror recused themself due to a possible conflict of interest and did not participate in 

the investigation, preparation, or approval of this report. 

BACKGROUND 

Many large government organizations have an independent office of inspector general, which 

examines the inner workings of the organization. The primary goal of any inspector general is to 

identify fraud, waste, and abuse, and to improve efficiency. An inspector general also 

investigates whistleblower complaints and audits agency operations. 

The Association of Inspectors General (AIG) is a national non-profit, non-partisan umbrella 

organization of inspectors general that, among other things, establishes industry standards and 

best practices for offices of inspectors general. In its "Statement of Principles and Standards for 

Offices of Inspector General" (Statement of Principles), the AIG outlines three clearly 

documented mandates that any inspector general must have: 

• The inspector general must be independent of the management and supervising 

director(s) of the agency that the inspector general oversees. 

• The inspector general must have full and free access to the personnel and records of 

the agency whenever the inspector general conducts an investigation or audit. 

• The inspector general must have the authority to review management responses to 

any finding(s) and recommendations that the inspector general makes, as well as to 

independently assess and report on the quality and effectiveness of management's 

actions in response to those findings and recommendations. 

As the U.S . Office of Government Ethics (USOGE) has observed, an independent inspector 

general '·ensures that the American public can have confidence in the integrity of its 

government." According to both the USOGE and AIG, an effective, independent inspector 

general promotes good governance by providing the public assurance that the inspector general's 

investigations are objective, and that agency management is both transparent and efficient in its 

use of public money. 

METHODOLOGY 

To conduct this investigation, the Grand Jury: 

• Interviewed multiple individuals within and outside of BART with direct knowledge of, 

and/or subject matter expertise on, the topics of this report 
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• Reviewed video recordings of multiple meetings of BART's Board of Directors and its 

Audit Committee 

• Reviewed materials available on BART's and the OIG's websites 

• Reviewed publicly available materials regarding the history of legislation and public 

reports and commentary about the OIG 

• Reviewed applicable legislation, codes, legislative history, and case law 

• Reviewed source materials relating to the history, operation, and practices of other public 

agency inspectors general 

• Reviewed the BART Employee Code of Conduct and ethics policies 

• Reviewed current Collective Bargaining Agreements (CBAs) for BART's major unions 

• Reviewed government auditing standards issued by the U.S. Government Accountability 

Office 

DISCUSSION 

The AI G's Statement of Principles provides that an inspector general 's authority should be set in 

law, such as a statute. ordinance, or charter. These options are not mutually exclusive; the AIG 

notes that an inspector general 's authority may incorporate authority from a variety of sources. 

The Statement of Principles also provides that an inspector general's legal authority should grant 

specific powers and identify any limits on those powers. RM3 created an outline of the OIG's 

authority and responsibilities but did not set forth any detail regarding the specific extent of that 

authority or the OIG's power to exercise its authority. 

History of Discussions Regarding an OIG Charter 

In 2021 , the OIG presented a draft charter to the Board's Audit Committee and the full Board. 

After review, the Board President said that BART's labor unions had concerns about not 

receiving advance notification before OIG interviews of union members. The Board did not 

resolve those concerns and did not adopt a charter for the OIG. 

From 2021 to early 2023, the Board did not act on the 2021 draft OIG charter. In April 2023, the 

Board President directed the OIG to meet with union representatives to discuss the content of the 

draft charter. 

In January 2024, the OIG presented a revised draft charter to the Board's Labor Committee. The 

revisions attempted to address union concerns by specifically recognizing employee rights to 

representation during investigations. The draft did not, however, require the OIG to notify unions 

before interviewing employees. The unions raised the same concerns they had raised regarding 

the 2021 draft charter. The Board's Labor Committee asked the OIG to continue discussions with 

the unions. The OIG stated in a public forum that it could discuss issues with the unions but 

could not negotiate any resolution with them because of the OIG's obligation to remain 

independent. 

In August 2024, the OIG presented the same revised charter to the Board's Audit Committee but 

suggested the Audit Committee delay action because of a bill (SB 827) pending in the State 

Legislature that, if passed, would codify many of the provisions in the OIG's revised charter. 
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During the meeting, BART's General Counsel stated the draft charter met professional standards 

for independence. The OIG also shared with the Audit Committee during the meeting a letter 

from the AIG supporting adoption of a charter that allows the OIG to perform its duties in a 

manner which supports their principle of independence. 

SB 827 died in committee in the Legislature. Neither the Audit Committee nor the Board have 

returned to consideration of an O I G charter. Nearly six years after the O I G was created, no 

charter exists. 

The BART Employee Code of Conduct 

BART's Employee Code of Conduct (ECOC) was last updated in 2013. The ECOC requires all 

BART officers and employees "demonstrate the highest standards of personal integrity, honesty, 

and truthfulness in all their public activities." It further provides that "employees shall provide 

relevant and necessary information, in a timely manner, to members of the Board of Directors to 

assist them in the performance of their duties." The ECOC does not reference the role of the OIG 

at BART and does not state that employees must cooperate with the OIG. The OIG was created 

after the last update of the ECOC. 

BART's Collective Bargaining Agreements 

Approximately 85 percent of BART employees are represented by labor organizations through 

Collective Bargaining Agreements (CBAs). The CBAs require employees to follow BART rules 

and policies, but do not specifically incorporate the ECOC. Neither do the CBAs state that 

employees must cooperate with OIG audits or investigations. 

Union Issues Affecting an OIG Charter 

With respect to both the 2021 and 2024 draft OIG charters, BART's unions raised two main 

issues: 

• The unions want the OIG to notify unions before interviewing represented employees. 

• The unions want the Board, not the OIG, to review management responses to OIG 

recommendations and track their implementation. 

Confidential Access to Represented Employees 

The OIG has stated to the Board and Board committees numerous times, in meetings and written 

communications, that advance notice to unions of an interview of a union member could affect 

confidentiality, and therefore the employee should be the one to decide when to notify their 

union of the OIG's interview. The OIG does propose in its most recent draft charter, however, to 

inform employees of their right to representation during an OIG investigation and allow them to 

request it at any time. 

The Board publicly stated on at least one occasion that the "Board and management are neutral 

to the conditions of engagement between the labor unions and the OIG." Instead, the Board has 

asked the OIG to resolve the issue directly with the unions. It is the Board, however, that holds 
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responsibility for negotiating with unions concerning employee rights. The OIG has informed the 

Board, in writing, that while it can hold "discussions" with the unions: ·'[t]he OIG is an 

independent function and, therefore, cannot and should not negotiate with labor groups." 

(Emphasis added). 

In 2022, State Senator Steve Glazer introduced a bill (SB 1488) that addressed OIG authority, 

including access to employees. The Board requested an amendment to the bill requiring 

notification to the union before an OIG interview of a represented employee. In its Fiscal Year 

2022 Annual Report to the State Legislature, the OIG gave the Legislature an explanation of why 

such a provision "would undermine the OIG's authority by inserting the union in our • 

independent work." 

SB 1488 passed the Legislature but was not signed into law. In his September 28, 2022, letter to 

the State Senate explaining why he declined to sign the bill, the Governor encouraged the Board 

and the OIG to resolve the unions' issue. The Board has not taken any action on the issue since 

that time. 

Oversight of OIG Recommendations 

After issuing a report, the OIG reviews management responses and tracks whether 

recommendations are implemented. This function is part of an inspector general's role. Per the 

AIG, industry standard is that an inspector general "should take steps as necessary to determine 

whether appropriate officials take timely, complete, and reasonable actions to address issues 

identified in reports." Further, the OIG enabling legislation requires the OIG to report annually to 

the Legislature on problems identified and whether BART has implemented recommendations. 

Oversight Functions at BART 

BART's Director of Performance and Audit recently approved a formal charter for BART's 

Internal Audit (IA) function. That charter gives IA authority to, among other things: 

• Follow up on findings and confirn1 implementation 

• Access all records, data, and personnel 

The Grand Jury found no public evidence of union objection to access, or the means of access, 

by IA to union members. 

The OIG has proposed that it be given forn1al authority similar to that given to IA, but the OIG 

does not presently have a charter or formal written policy supporting its access to all BART 

personnel. 

Lack of Organizational Clarity Regarding OIG Authority 

In an April 16, 2026 public meeting, the OIG informed BART's Audit Committee that the OIG 

had to halt a retaliation investigation when the OIG was told by ·'an executive ... identified as 

someone party to an OIG investigation," and then by an outside lawyer, that the OIG "doesn't 

have the authority to launch an investigation into executive leadership without approval:' The 

OIG reported that while it is "very clear" that its jurisdictional authority to investigate exists, the 
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response to the OIG was " that is not true," and that " that there needed to be policies [and] 

processes ... to define how [the OIG] would interact with executive leadership." The OIG further 

informed the Audit Committee that the executive-a Board-appointed officer-had later taken 

the additional position that "it is not in [the OIG's] purview to conduct a retaliation 
investigation." 

In its presentation the OIG reminded the Audit Committee that its charter gives the Audit 

Committee jurisdiction over issues of O I G access to BART records and personnel. 

During the same meeting BART's General Counsel informed the Audit Committee that the OIG 

does have the authority to conduct investigations of alleged retaliation following an OIG report 

and that the OIG does have authority to interview executive leadership. General Counsel, 

however, also stated that the OIG does not presently have authority to compel an employee to 

attend an interview. 

Acting on the OIG's request for specific written affirmation if its authority, the Audit Committee 

requested that General Counsel draft amendments to BART's whistleblower policy to clarify that 

the OIG has authority to conduct retaliation investigations and the ability to interview all 

members of BART's executive team. The Audit Committee also requested that General Counsel 

prepare an additional amendment to the whistleblower policy to allow the Board to review 

language that could set "policy that [BART] personnel participate in investigations." The Audit 

Committee made no recommendation as to the language of the amendment. 

A Peer Review: The Los Angeles Metropolitan Transit Authority's Inspector General 

BART is a rail-only transit system, which distinguishes it from many other public transit 

agencies. Nonetheless, the Los Angeles Metropolitan Authority (MTA) is comparable to BART 

in terms of size, operational complexity, and the nature of its service. 

Like BART, the MTA has an OIG that was created by the California State Legislature. The 

MTA's Inspector General does not have a charter; instead, the MTA created a statutory regime 

within its Administrative Code (MTA Code) that functions like a charter. The design of the MTA 

Code is identical to that of a charter. 

The MTA Code provides for the MTA Inspector General to have several guaranteed powers. Two 

stand out when comparing the MTA Inspector General's documented ability to operate with the 

lack of a charter for BART's OIG. 

• Under Section 2-20-030(A) of the MTA Code, the MTA Inspector General has: 

full, free and unrestricted access lo all MTA records, reports, audits, 
reviews, plans, projections, documents, files, contracts, memoranda, 
correspondence, data, information and other materials, whether 
maintained in a written format or contained on audio, video, electronic 
tape or disk, or in some other format 

• Under Section 2-20-030(E) of the MTA Code, the MTA's Inspector General has: 
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