
Thursday, May 14, 2026

9:00 AM

San Francisco Bay Area Rapid Transit District
2150 Webster Street, P. O. Box 12688, Oakland, CA 94604-2688

BOARD MEETING AGENDA

The Board Meeting will be held in person in the BART Board Room 

with an option for public participation via teleconference.

BART Board Room, 2150 Webster Street, 1st Floor, Oakland, CA 4612

https://us06web.zoom.us/j/82685708620

Board of Directors
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Board of Directors BOARD MEETING AGENDA May 14, 2026

                                         SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

                                    2150 Webster Street, P.O. Box 12688, Oakland, CA  94604-2688

                                                                    May 14, 2026 at 9:00 a.m.

WAYS TO ATTEND

1.  In-Person: BART Board Room

  2150 Webster Street, 1st Floor, Oakland, California (3.5 blocks from 19th Street BART Station)

2.  Teleconferencing Options

  Zoom Link: https://us06web.zoom.us/j/82685708620

  Go to www.Zoom.com or call 1-833-548-0282 (toll free) and enter access code 826 8570 8620

3.  Watch live or archived at https://bart.gov/boardtv

HOW TO ADDRESS THE BOARD OF DIRECTORS

The public may address the Board of Directors on any matter on this agenda, or during the “Public 

Comment” section for matters not on the agenda.  There is a two (2) minute time limit.

During the Meeting:

•  Fill out a “Request to Speak” form (at the entrance to the Board Room) and give it to District 

Secretary's Office staff before the item is considered by the Board.

•  Raise your hand on the zoom video or dial *9 on your phone during the discussion of the item.

In Advance:

Email written comments to Board.Meeting@BART.gov, using “public comment” as the subject 

line, before 3:00 p.m. the day before the meeting.

MEETING DETAILS

Agendas, Updates and Notices available online: https://bart.legistar.com

Consent Calendar items are considered routine and will be voted on with one motion, unless an 

item is removed for discussion by a Director. 

Any action items requiring more than a majority vote for passage will be so noted. 

Full rules of meeting participation: www.BART.gov/Board

Please refrain from wearing scented products (perfume, cologne, after-shave, etc.). 

ACCOMMODATIONS

BART provides accommodations for persons with disabilities or with limited English 

proficiencies. To arrange services, please contact the District Secretary’s Office one to five days 

in advance, depending upon the service requested. Alternatively, BART will reasonably assist a 

member of the public who wishes to provide their own translation services.

CONTACT

Office of the District Secretary

2150 Webster Street, 10th Floor

Oakland, California 94612

Email: BoardofDirectors@BART.gov   Phone: 510-464-6083

Bob Franklin, District Secretary
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Board of Directors BOARD MEETING AGENDA May 14, 2026

Regular Meeting of the

BOARD OF DIRECTORS

The purpose of the Board Meeting is to consider and take such action as the Board may desire in 

connection with:

1. CALL TO ORDER

A. Roll Call.

B. Pledge of Allegiance.

C. Introduction of Special Guests.

            1. Melissa Anguiano and Cristabelle Garcia of 826 Valencia (Partnership with BART for 

student poems).

2. REPORT OF THE BOARD PRESIDENT

3. CONSENT CALENDAR

A. Minutes for the April 23, 2026 BART Board meeting.

Board requested to approve.

26-196

B. Senate Bill 827 Mandatory Ethics Training Plan for Employees.

Board requested to authorize.

26-195

C. Change Order for 6M4842 Applicant Tracking System 

Subscription and Support Services Agreement from NeoGov.

Board requested to authorize.

26-193

D. Change Order No. 2 to Agreement No. 6M4771 for Building 

Engineering Services with ABM Industry Groups, LLC, for 2000 

Broadway, Oakland (BPDHQ).

Board requested to authorize.

26-199

E. Change Order No. 3 to Agreement No. 6M4736 for Property 

Management Services with RiverRock Real Estate Group, GP, 

Inc., for 2000 Broadway, Oakland (BPDHQ).

Board requested to authorize.

26-198

F. Change Order No. 2 to Contract No. 49GH-135 for the Train 

Control Modernization Program Enabling Works with DMZ 

Builders.

Board requested to authorize.

26-187
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G. Award of Agreement No. 6M3788 and 6M3789 to EMS/Rescue 

Services to provide Stand-by Basic Life Support (BLS) services 

for designated BART Stations.

1) Agreement No. 6M3788 - San Francisco downtown stations 

(Embarcadero, Montgomery, Powell and Civic Center)

2) Agreement No. 6M3789 - West Oakland Station

Board requested to authorize.

26-188

H. Award Agreement No. 6M3787 for Communications-Based Train 

Control Axle Modification Services to Bay Machine and 

Fabrication of Alameda, California.

Board requested to authorize.

26-189

4. GENERAL MANAGER'S REPORT

A. Report of Activities, including Updates of Operational, Administrative, and Roll Call for 

Introductions Items.

5. ADMINISTRATION ITEMS

Janice Li, Chairperson

A. Fiscal Year 2027 Operating Alternative Service Plan: Retirement 

Incentive Program Evaluation.

For Information.

26-191

B. Fiscal Year 2027 Capital Budget Overview.

For information.

26-192

6. ENGINEERING AND OPERATIONS ITEMS

Mark Foley, Chairperson

A. A85 Interlocking Project Update.

For information and action.

26-190

1) Award of Agreement No. 6M3804 for A85 Special Trackwork 

Assembly & Grading Services to Stacey and Witbeck, Inc.

Board requested to authorize.

26-202
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2) Award separate services agreements (including but not limited 

to crane hoisting, on-call rental and hauling services) to support 

the special trackwork repair at the A85 Interlocking.

Board requested to authorize.

26-203

3) Change Orders to Contract No. 15EJ-180, 34.5kV Cable 

Replacement and Fiber Optic Installation, A-Line, with DMZ 

Builders for replacement of traction power cables and associated 

infrastructure at the A85 interlocking.

Board requested to authorize.

26-204

7. PUBLIC COMMENT

(An opportunity for members of the public to address the Board of Directors on matters under 

their jurisdiction and not on the agenda. Public comment is limited to two (2) minutes per person.)

A. Written Public Comments received in advance.

For information.

26-201

8. BOARD MATTERS

A. Board Member Reports.

(Board member reports as required by Government Code Section 53232.3(d) are available through 

the Office of the District Secretary.  An opportunity for Board members to report on their District 

activities and observations since the last Board Meeting.)

B. Roll Call for Introductions.

(An opportunity for Board members to introduce a matter for consideration at a future Committee 

or Board Meeting or to request District staff to prepare items or reports.)

C. In Memoriam.

(An opportunity for Board members to introduce individuals to be commemorated.)
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9. CLOSED SESSION

A. CONFERENCE WITH REAL PROPERTY NEGOTIATORS

Property: Property Located at the North Berkeley BART Station at 1750 Sacramento Street, 

Berkeley, CA 94702, including APNs 58-2147-18-5, 58-2148-17-4, 58-2146-16-5, and 

58-2149-19-4.

District Negotiators: Boris Lipkin, Assistant General Manager of Planning & Development; 

Kasheica McKinney, Director of Transit-Oriented Development; Melissa Jeng, Principal 

Property Development Officer; and Carli Paine, Group Manager of Transit-Oriented 

Development.

Negotiating Parties: San Francisco Bay Area Rapid Transit District, East Bay Asian Local 

Development Corporation, Insight Housing, Inc., and AvalonBay Communities, Inc.

Under Negotiation: Price and Terms.

Government Code Section: 54956.8

B. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION

Name of Case: Cassondra Haynes v. San Francisco Bay Area Rapid Transit District and 

Rocellini Aguilar

Case No.: 24CV060220

Government Code Section: 54956.9(d)(1)

10. OPEN SESSION

A. Announcements from Closed Session, if any.

11. ADJOURNMENT
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San Francisco Bay Area Rapid Transit District 
2150 Webster Street, P. O. Box 12688, Oakland, CA 94612-2688 

 

 

 

 

 

 

  

 

 

BOARD OF DIRECTORS 

DRAFT MINUTES OF THE 2,001st MEETING 

THURSDAY, APRIL 23, 2026 

 

 
Members of the Board of Directors  

Melissa Hernandez, President (District 5) 

Edward Wright, Vice President (District 9) 

Matthew Rinn (District 1) 

Mark Foley (District 2) 

Barnali Ghosh (District 3) 

Robert Raburn (District 4) 

Elizabeth Ames (District 6) 

Victor Flores (District 7) 

Janice Li (District 8) 
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MEETING DESCRIPTION 

A Regular Meeting of the BART Board of Directors was held on April 23, 2026 in the BART Board Room,  

2150 Webster Street, 1st Floor, Oakland, California. President Hernandez presided, with Bob Franklin as District 

Secretary. 

1. CALL TO ORDER 

President Hernandez called the meeting to order at 9:06 a.m. 

 

A. Roll Call. 

Directors Present in Oakland:  Directors Ames, Flores, Foley, Ghosh, Li, Raburn, and Rinn, and 

Vice President Wright and President Hernandez. 

B.  Introduction of Special Guests. President Hernandez welcomed the Special Guests for this meeting and 

gave the following address: 

                  i. BART "Take Our Kids to Work Day" Participants. 

 

▪ We have some very special guests in the audience. Today is Take Our Kids to Work Day. And I am excited 

to welcome the kids of BART employees who have joined us in the Boardroom this morning. Thank you 

for being here. It is great to see all of you.  

 

▪ In this room, very important decisions are made that directly impact how BART operates and how BART 

supports the Bay Area. Today, our kids get to see firsthand how elected officials make policy decisions and 

hopefully they envision themselves in our seats and become our future leaders. 

 

▪ This year’s theme is “The Future is at Work”. It reminds us that the work we do every day isn't just about 

the present.  It’s also about shaping the future.  We are participating in this nation-wide event to help ignite 

our kids’ dreams, and open doors for the next generation.  

 

▪ Throughout the BART District today, we are joined by over 400 children of nearly 300 BART employees.  

This is a great opportunity for us to highlight career pathways in transit, from engineering and planning, to 

operations and the police. 

 

▪ To our BART kids visiting today: Thank you again for joining us!  We hope you have an exciting day. We 

have a lot of fun activities and tours planned for you. 

 

▪ Also, thank you to everyone who made today possible, including the Workforce Development Team and all 

the BART volunteers. A special thanks to each BART parent or guardian who brought their child here 

today to see what we all do to keep the Bay Area moving. 

 

▪ At this moment, I would like all the BART kids to please come forward to join us for a group photo. 

 

Pledge of Allegiance: One of the special guests, Anai Lewis, led the pledge of allegiance. 

 

2. REPORT OF THE BOARD PRESIDENT 

President Hernandez did not have a report. 

Public Comments: Aleta Dupree and Barney Smits addressed the Board on this item. 

 

3. BOARD COMMITTEE REPORTS 

Chairperson Rinn briefly provided an update on the following agenda items from the Audit Committee meeting on 

Thursday, April 16, 2026: 

1. The Chief Financial Officer made a brief report recapping the Fiscal Year 2027 budget. 
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2. The Committee discussed the Office of Inspector General’s Authority Over Executive Leadership and 

Retaliation Investigations. 

3. The OIG presented the results of its Workers’ Compensation Audit’s Employee Survey of 289 employees.  

4. The IG presented results from its investigations into Proportional Billing Practices and other investigations.  

5. The IG presented a snapshot of its work through March. 

6. Internal Audit presented it Fuel Card Program Audit & Fuel Vendor Cost Controls Audit Update. 

7. Crowe, LLP presented its financial audit plan for fiscal year 2026 and will present its draft final reports to 

the Audit Committee in November with the final reports presented to the full Board in December. 

 

4. CONSENT CALENDAR 

President Hernandez brought the consent calendar to the Board: 

A. Minutes for April 9, 2026 BART Board meeting. 

B. Approval of Distribution from Pension Liability Trust for Administrative Costs for Fiscal Year 2026, 

Fiscal Year 2025, and Fiscal Year 2024. 

C. Authorization for the General Manager (or his designee) to Execute State and Local Government 

Agency-Required Agreements for Affordable Housing Projects. 

D. Affordable Housing & Sustainable Communities Application Agreements - Round 10. 

E. Amend Transit Oriented Development (TOD) Policy to Add Language Establishing Surplus Lands Act 

Portfolio and Declaring Land in the Portfolio to be Exempt Surplus Land. 

F. Procurement with Transource Services Corporation, a National Association of State Procurement 

Officials Provider, for Firewall Hardware, Software, and Related Maintenance, Training and Support 

Services, Agreement 6M4937. 

 

Public Comments: 

Barney Smits addressed the Board on the consent calendar. 

 

Vote Summary  

Motions: Moved by Director Raburn/ Seconded by Director Rinn. 

Aye:   Directors Ames, Flores, Foley, Ghosh, Li, Raburn, and Rinn, Vice President Wright and President 

Hernandez. 

No:   0 

Abstain: 0 

Absent: 0 

Result:  9-0-0, motion carried by roll call vote. 

 

5. GENERAL MANAGER'S REPORT 

President Hernandez introduced BART General Manager Bob Powers, who gave the following report: 

April ridership was 10% higher than a year ago and 6% over budget. 

Highway1-80 closures over the past weekend also helped contribute to improved BART ridership. 

The Transbay Tube lighting project will occur over 3 upcoming weekends, which will impact service throughout 

the system. 

BART received the Government Finance Officers’ Association award for its Annual Comprehensive Financial 

Report, which is a recognition of excellence in government accounting, for the fourth year in a row. 

The Next Gen Faregate project also continues to win awards. 

The Regional Network Management committee has produced a new series of wayfinding maps for riders, which 

are regional transit connection maps going in available display cases. 

San Mateo station enhancements are mobilizing today, as a way to improve San Mateo County stations. 

Today BARTy train wraps are rolling out, which is a potential new revenue source. The General Manager will 

report back on rider comments and how the program is going. 

9



  

                Minutes of the 2,001st Meeting of the Board of Directors | April 23, 2026 | Page 3 

 

Lastly, the GM paid tribute to Molly Burke, Government and Community Relations representative, on her 

retirement and 35-year career at BART. Ms. Burke addressed the Board and then took a picture with the Board 

members. Directors shared their stories to give thanks for all of Molly Burke’s amazing accomplishments. 

 

Public Comment 

Barney Smits, Aleta Dupree, Glen Overton and Bob Franklin addressed the Board on this item. 

 

6. ADMINISTRATION ITEMS: Janice Li, Chairperson 

President Hernandez turned the items over to Janice Li, Chairperson for the committee. 

Chairperson Li introduced Item A. 

A. Adopt a Resolution Ratifying the Agreements to Extend the Collective Bargaining Agreement (CBA) and 

Create a Successor Agreement with the BART Police Managers’ Association (BPMA). 

 

The General Manager introduced David Coleman, Director of Labor Relations. He also recognized the 

accomplishments of Mr. Coleman, as his last day with BART is today. David Coleman gave the presentation 

along with Cassondra Brown, Manager of Labor Relations. 

 

Public Comment 

Scott Strance, BPMA President, and Glen Overton addressed the Board on this item. 

 

Director Foley thanked David Coleman and BPMA leadership for aligning interests and moving forward. 

Director Ames asked about other contract negotiations. 

Chairperson Li recognized the trust between BART and its labor partners and thanked BPMA President 

Strance and its members. 

 

Vote Summary  

Motions: Moved by Director Foley/ Seconded by Director Raburn. 

Aye:  Directors Ames, Flores, Foley, Ghosh, Li, Raburn, and Rinn, Vice President Wright and President 

Hernandez. 

No:  0 

Abstain: 0 

Absent: 0 

Result:  9-0-0, motion carried by roll call vote. 

 

B. Fiscal Year 2027 Operating Budget Update and Rail Service Plan Overview. For Information. 

Pamela Herhold, Assistant General Manager, Performance and Budget; Sylvia Lamb, Assistant General Manager, 

Operations; John FitzGibbon, Manager of Scheduling and Service; and Christopher Simi, Budget Director 

presented on the item. 

 

Public Comment 

Glen Overton addressed the Board on this item. 

 

Director Foley thanked staff and asked if staff shares the proposed new schedule and rationale behind it with 

transit agency partners, being cognizant of the impacts BART scheduling has on small operators, before it is 

implemented. 

Chairperson Li asked staff to highlight schedule improvements and benefits during regional meetings with partner 

agencies, as this is a priority of MTC. 

Director Raburn thanked staff for their work and asked about investment income, to highlight its improvement, 

including the TIFIA loan. He also inquired about key transfers between the Orange and Blue lines (Dublin to 

Richmond). It is a priority transfer with a wait time of about 4 minutes currently, down from 17-19 minutes. 
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Director Ames asked questions about timed transfers, especially for passengers travelling between 

Dublin/Pleasanton and Fremont. 

Vice President Wright acknowledged the tremendous scheduling improvements which will benefit BART riders. 

He also wanted to understand the tradeoffs if headways of service on the Yellow line is lengthened. He also would 

like to see marketing plan during these presentations for future schedule changes. 

Director Ghosh thanked staff for the presentation and for the work. She agrees with the cautionary approach given 

the budget and described the scheduling changes as life-changing for many riders and might bring in new riders. 

She was grateful for staff looking out for riders and looks forward to future conversations about this topic, which 

will only occur if the measure passes. She also wanted to reinforce that BART continues to coordinate with other 

agencies in general, especially about interagency transfers when impacted by scheduling changes. 

 

C. Fiscal Year 2027 Strategy for Loans, Deferrals, and Reserves. 

Chairperson Li introduced the item. Joseph Beach, Chief Financial Officer, gave the presentation. 

 

Public Comment 

There were no public comments on this item. 

 

Director Foley had a question about the State loan and whether BART has to commit to the loan before the 

elections in November and if BART could delay taking that loan to minimize the impact if the revenue 

measure is unsuccessful in November. 

Director Rinn wanted to discuss the tradeoffs between the use of operating reserves versus loans. He is also 

advocating for reducing expenses, so neither option is needed and wants to have a discussion about the 

balance of using reserves versus incurring future debt. 

Director Raburn thanked staff and asked if BART could defer the State loan until after the elections, and if 

there are separate loan agreements for each operator. Staff said the terms would be similar, but the 

agreements would be separate. Director Raburn reiterated that TIFIA is required to use sales tax returns, 

but the repayment prioritization goes first to sales tax revenue bonds, then to a potential TIFIA loan. 

Director Ghosh is reluctant to use reserves, especially from the Retiree Health Benefit Trust, as these 

deferrals cost the most and too much to use. Director Ghosh is also in alignment with staff’s plan, based 

upon the information available now. She doesn’t want service cut or fares increased if the sales tax measure 

passes. 

Director Ames asked about how the use of reserves impacts credit ratings. 

Chairperson Li summed up the presentation about the nuance and complexities of balancing the budget and 

appreciated the clarity around options BART has and the rationale of how they are sequenced. She said 

BART is fortunate to have all these tools. She also said BART should decrease borrowing and deferrals and 

instead strive to reduce operating expenses, increase revenue/ridership, and further hone in on projections. 

She is aligned with the financial sequencing presented on slide 8 of the deck. She also pointed out another 

challenge to BART staff: to develop a similar strategy in case the measure fails, perhaps after the budget is 

passed. 

 

7. ENGINEERING AND OPERATIONS ITEMS: 

President Hernandez introduced Chairperson Mark Foley to lead the following item: 

A. Award of Contract No. 17BY-110B to provide and install two (2) 300KVA Uninterruptable Power Supply 

(UPS) systems at the Lake Merritt Administration Building (LMA) to Blocka Construction, Inc. 

B.  

Sylvia Lamb, Assistant General Manager, Operations; Joy Sharma, Assistant General Manager Infrastructure 

Deliver – Interim; and Rachel Russell, Senior Project Manager Infrastructure Delivery; gave the presentation. 

 

Public Comments 

There are no public comments on the item. 
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Director Raburn asked if the increased cost of the contract was due to the Federal change or due to changes in the 

contract, and staff said the DBE requirements imposed by the Federal Government accounted for all the cost 

increases. 

Chairperson Foley asked if it could be deferred until after the funding revenue. Staff explained there was a funding 

constraint, which required BART to use the funds now. 

 

Vote Summary  

Motions: Moved by Director Raburn/ Seconded by Director Ghosh. 

Aye:   Directors Ames, Flores, Foley, Ghosh, Li, Raburn, and Rinn, Vice President Wright and President 

Hernandez. 

No:   0 

Abstain: 0 

Absent: 0 

Result:  9-0-0, motion carried by roll call vote. 

 

8. PUBLIC COMMENT 

Barney Smits and Glen Overton addressed the Board on this item. 

 

9. BOARD MATTERS 

A. Board Member Reports. 

Vice President Wright gave the following report: 

This past weekend began a monthly series of cultural and art activities and plaza vending, which is a culmination 

of many community groups working together to develop a program that is both sustainable and scalable. 

Today is the groundbreaking of the property bordering Mission Housing with an affordable housing project. 

The 16th Street/Mission Station plaza redesign is underway, with office hours on April 27, 2026 from 4-6pm at 

Kitava Kitchen, on May 5, 2026 from 2 to 4pm at the Youth Arts Exchange, and on May 13, 2026 from 6 to 8pm 

for a spanish language community meeting at 518 Valencia.  

May 21, 2026 will also host an open house at the Friendship House. 

Vice President Wright thanked AICD and BART’s Government and Community Relations Department for all their 

work and collaboration. 

 

Director Rraburn provided the following report: 

April 9: San Bruno weed abatement request from CM Marty Medina that I forwarded to Sylvia Lamb. Within 24 

hours Sylvia sent photos of completed work led by Michael Gibson and Greg Lombardi. 

April 15: CCJPA Board, Suisun City 

April 17: YIMBY Gala, 511 Harrison St, SF 

April 18: BART Presentation to Teachers Advancing Climate Action, West Oakland Environmental Indicators 

Project 

April 22: Estamos Unidos, Juntos Fruitvale with Unity Council and the Oakland Mayor 

April 22: Oakland Town Hall with Mayor Barbara Lee and Council President Kevin Jenkins, Northeastern 

University. 

 

Director Ghosh 

April 16: She gave a presentation to Berkeley City Councilmember Terry Taplin about the Alternative Service 

Plan and Police Department vacancies, especially with transit ambassadors. 

April 16: She attended BART’s Audit Committee meeting. 

April 19: She participated on a panel at the Accelerating the Transition Conference for San Francisco Climate 

Week, along with El Cerrito Mayor Gabriel Quinto, Berkeley City Councilmember Igor Tregub, Oakland City 

Councilmember Charlene Wang and Humboldt Supervisor Mike Wilson. She thanked staff for the support. 
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She also thanked Sylvia Lamb for her short- and long-term approaches in addressing water leaking issues and 

Boris Lipkin for his support on the Ohlone Greenway bike path project. 

She also reiterated her request for improved communications in general, especially during service interruptions. 

She recognized that the Northern Section of the California Chapter of the American Planning Association 

acknowledged the North Berkeley BART TOD project with an award for excellence in urban design. The Lake 

Merritt Station Area Plan Implementation also won an award. 

 

Director Foley gave the following report: 

He thanked Mag Tatum for providing service over the weekend to members of the BART Police Civilian Review 

Board. 

April 13: he attended the Pleasant Hill BART Station Leasing Authority Board meeting with Director Rinn to 

discuss Block D Transit Oriented Development options. 

April 14: Director Foley gave a presentation to Oakley City Council, who wanted to know if no additional revenue 

is identified to fund BART and if BART can’t safely operate, will the property tax dedicated to BART be reduced 

or suspended? 

Director Foley also expressed an interest in District-specific Town Halls to have a conversation about BART, 

looking to the General Manager and the Government and Community Relations Department for support. 

He also wished all Moms a Happy Mother’s Day. 

 

Director Ames provided the following update: 

April 22: BART presented at the Fremont Rotary Club meeting. She thanked Bradley Dunn and Sergio Ardila for 

this support. 

April 18: She spent Earth Day in Fremont and then attended a Celebration of Life at the Elk’s Lodge. 

 

B. Roll Call for Introductions. 

 

C. In Memoriam. 

Director Ames provided an in memoriam for Charles John Wolosz in Hayward. He was a former BART employee, 

and she acknowledged how he would never use his sick leave while working for BART. 

 

10. CLOSED SESSION 

The Board entered into Closed Session under item A at 12:02pm. 

 

A. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

Name of case: Tonya Lewis-Williams, et al. v. San Francisco Bay Area Rapid Transit District 

Case Nos.: 25-740; 22-cv-06119 

Government Code Section: 54956.9(d)(1) 

 

11. OPEN SESSION 

The Board returned from Closed Session into Open Session at 12:32pm. 

 

A. Announcements from Closed Session, if any. 

There were no announcements to make. 

 

12. ADJOURNMENT 

President Hernandez adjourned the meeting at 12:32pm. 

Bob Franklin 

District Secretary 
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EXECUTIVE DECISION DOCUMENT
GENERAL MANAGER APPROVAL: GENERAL MANAGER ACTION REQ'D:

5/7/2026DATE: 4/28/2026 BOARD INITIATED ITEM: Yes

Originator/Prepared by: Pamela Herhold General Counsel
Dept: AGM - Performance & Budget

Chief Financial Officer District Secretary BARC

Signature/Date:
5/4/2026 5/4/2026 5/4/2026 5/7/2026 5/4/2026[[ ] [ ] [ ] ]

SB 827 Mandatory Ethics Training Plan for Employees

PURPOSE:
Designate employee positions to receive mandatory biennial ethics training under Senate Bill
(SB) 827.

DISCUSSION:
SB 827, passed and signed by the Governor in 2025, requires certain local government
employees to receive ethics training every two years. The statute permits the governing body
of the local government agency to identify and designate the positions required to receive
ethics training. Staff recommends that the Board designate all positions that are required to
file an annual Statement of Economic Interests (Form 700), including committee members
subject to this requirement. These positions have already been identified as those that make,
participate in, or influence governmental decisions as defined by the California Political
Reform Act and regulations promulgated by the California Fair Political Practices
Commission (FPPC). Governmental decisions generally include those related to
procurement and contracting, budgets, financial matters, and District policies. Designated
employees will receive biennial training covering topics required by SB 827, including
conflict-of-interest rules, gift and travel restrictions, financial interest disclosure, open
government laws, due process, competitive bidding requirements, and nepotism.

FISCAL IMPACT:
There is no anticipated fiscal impact. The FPPC offers a free, self-paced ethics training that
is compliant with SB 827 and District staff will develop a short supplemental recorded
training to cover BART-specific ethics policies.

ALTERNATIVE:
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SB 827 Mandatory Ethics Training Plan for Employees (cont.)

Direct staff to identify a different set of employees to receive mandatory ethics training.

RECOMMENDATION:
Adopt the following Motion.

MOTION:
The Board designates employee positions required to file a Statement of Economic Interests
(Form 700) to receive mandatory biennial ethics training in compliance with SB 827.
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EXECUTIVE DECISION DOCUMENT
GENERAL MANAGER APPROVAL: GENERAL MANAGER ACTION REQ'D:

5/7/2026DATE: 3/10/2026 BOARD INITIATED ITEM: No

Originator/Prepared by: Monina Salonga General Counsel
Dept: CIO Administration

Chief Financial Officer District Secretary BARC

Signature/Date:
4/28/2026 4/28/2026 4/28/2026 5/7/2026 4/28/202[6[ ] [ ] [ ] ]

Change Order for 6M4842 Applicant Tracking System Subscription and Support
Services Agreement from NeoGov

PURPOSE:

To obtain Board authorization for the General Manager, or his designee, to execute a change
order with GovernmentJobs.com (dba NeoGov), to extend the proprietary applicant tracking
system subscription and support services for five (5) additional single-year options at a cost
of $824,273, for a total not-to-exceed amount of $1,046,077.

DISCUSSION:

The District uses NeoGov Applicant Tracking System (“ATS”) which includes Insight,
Onboard, and Attract applications to streamline complex public sector hiring. ATS
eliminates the burden of manual processing for both Human Resources (HR) team and for
candidates. Using ATS helps the recruiter with talent search and improves the candidate
experience. The subscription and support services provided by NeoGov enable the District
to continue to use and receive support on the NeoGov Applicant Tracking System platform
to support HR recruitment operations.

In June 2023, the District and NeoGov entered into Agreement No. 6M4842 to integrate the
District's hiring platform to ATS, provide training for District staff on ATS, and commence a
three-year subscription to the NeoGov ATS platform, at an amount not to exceed $221,805.
This change order will extend the subscription and support services for five (5) additional
single-year options.
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Change Order for 6M4842 Applicant Tracking System Subscription and Support Services Agreement from N (cont.)

NeoGov has the unique expertise and capabilities to support NeoGov program licenses
because only NeoGov can create the proprietary program updates that are provided as part
of the Applicant Tracking System technical support services.

The Office of General Counsel will approve the change order as to form prior to execution.

FISCAL IMPACT:

Last year’s subscription for support services was $98,627.00. The subject EDD proposes
five (5) additional single-year option subscription. In continuing the agreement, the third year
subscription amounts to a cost of $105,036 for subscription and support services from June
20, 2026 – June 19, 2027. The cost of software and support services increases by
approximately 6%-7% for each following year. Funds will be budgeted in the Office of the
Chief Information Officer operating budget (Dept 0504464, Account 681355) as follows:

Fiscal Year Amount: Funding Source
Option Year 3
Option Year 4
Option Year 5
Option Year 6
Option Year 7

$105,036
$163,174
$172,964
$185,072
$198,027

OCIO Operating Budget, Account #: 681355
OCIO Operating Budget, Account #: 681355
OCIO Operating Budget, Account #: 681355
OCIO Operating Budget, Account #: 681355
OCIO Operating Budget, Account #: 681355

Total FY26-30 $ 824,273

Funding for support services in this Fiscal Year are included in the Department's existing
operating budget. Funding for subsequent years will be included in the proposed annual
operating budget, which is subject to Board approval.

This action is not anticipated to have any Fiscal Impact on un-programmed District reserves
in the current Fiscal Year.

ALTERNATIVES:

Decline to authorize the execution of this agreement. NeoGov support services will be
terminated. The District will not have access to NeoGov software and assistance necessary
to keep systems running efficiently for business operations.
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Change Order for 6M4842 Applicant Tracking System Subscription and Support Services Agreement from N (cont.)

RECOMMENDATION:

Approve the following motion:

MOTION:

The General Manager, or his designee, is authorized to execute a change order with NeoGov,
to extend the proprietary applicant tracking system subscription and support services for
five (5) additional single-year options at a cost of $824,273, for a total not-to-exceed amount
of $1,046,077.
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EXECUTIVE DECISION DOCUMENT
GENERAL MANAGER APPROVAL: GENERAL MANAGER ACTION REQ'D:

Approve and Forward to the Board

5/7/2026DATE: 4/28/2026 BOARD INITIATED ITEM: No

Originator/Prepared by: Mallory Korte General Counsel Chief Financial Officer District Secretary BARC
Dept: Real Estate & Property Management

Signature/Date:
5/1/2026 5/1/2026 5/4/2026 5/7/2026 5/4/2026[ ] [ ] [ ] [ ]

Change Order No. 2 to Agreement No. 6M4771 with ABM Industry Groups, LLC
for 2000 Broadway, Oakland, CA (BPDHQ)

PURPOSE:

To authorize the General Manager to execute Change Order No. 2 to Agreement No.
6M4771 for building engineering services, expanding the scope to include the new BART
Police Headquarters, (“BPDHQ”) at 2000 Broadway, and increasing the amount of
compensation by $1,238,585.40 for a total amount not to exceed $5,468,369.40.

DISCUSSION:

On December 6, 2018, the Board of Directors authorized entering into Agreement No.
6M4604 with Able Building Services, now ABM Industry Groups, LLC (“ABM”) to provide
building engineering services at the current BART Police Headquarters, located at 101 8th St.,
Oakland, CA 94607 (“MET”).

On May 13, 2021, the Board of Directors approved entering into an Agreement No. 6M4736
for property management services for BART Headquarters (“BHQ”) with RiverRock Real
Estate Group ("RiverRock"). This agreement allows for RiverRock to procure all building
and maintenance services on the District's behalf, including building engineering.

On January 4, 2022, BART entered into Agreement No. 6M4771 with ABM to provide
building engineering services at BHQ in an amount not to exceed $2.9M. That agreement
was subsequently amended in 2024, via Change Order No 1, to include building engineering
services at MET and to increase the total amount of compensation by $1,329,784 for a total
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6M4771, Building Engineering Services, BPDHQ

amount not to exceed $4,229,784.

This summer, two stationary engineers, also known as building engineers, will be required to
work with Swinerton and their subcontractors on the testing and commissioning of BPDHQ
before the District takes possession of the property.

After testing and commissioning and once substantial completion of the BPDHQ project is
reached, building engineering services are required to operate and maintain the complex
building systems, equipment, and structural elements of BPDHQ. These services cannot be
performed satisfactorily by the officers and employees of BART.

A change order is required for ABM to add building engineering services for BPDHQ and to
increase the total amount of compensation by $1,238,585.40 for a total amount not to
exceed $5,468,369.40.

FISCAL IMPACT:

Proposed Funding
FY27
FY28
TOTAL

$604,188.00
$634,397.40
$1,238,585.40

This action is not anticipated to have any Fiscal Impact on unprogrammed District reserves
in the current Fiscal Year. The FY27 and FY28 costs are included in Adopted FY27 and
FY28 Operating Budget. Subsequent fiscal year costs will be included in the future budgets,
with Real Estate & Property Management Department 2001911, under Account 681300,
Professional & Technical Services, subject to Board approval.

ALTERNATIVES:

The Board can decide not to authorize the execution of Change Order No. 2. Failure to issue
this Change Order will significantly impact the operation and maintenance of BPDHQ and
will delay the opening of BPDHQ.

RECOMMENDATION:

Adopt the following Motion.
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6M4771, Building Engineering Services, BPDHQ

MOTION:

The General Manager, or his designee, is authorized to execute a change order to Agreement
No.6M4771 with ABM Industry Groups, LLC to include building engineering services for
BPDHQ and to increase the amount of compensation by $1,238,585.40 for a total amount
not to exceed $5,468,369.40.
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AGREEMENT

Between

SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

And

CROWN ENERGY SERVICES, INC. DBA ABLE SERVICES

To

TO PROVIDE BART HEADQUARTERS BUILDING ENGINEERING SERVICES

BART AGREEMENT NO. 6M4771

2021
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ATTACHMENTS

SCOPE OF SERVICESATTACHMENT A:
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ATTACHMENT C:

COMPENSATION SCHEDULE
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TECHNICAL SERVICES

AGREEMENT NO. 6M4771

Between

SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

And

CROWN ENERGY SERVICES, INC. DBA ABLE SERVICES

4th day of January 2022, by and

district established pursuant to California Public Utilities Code, Section 28500 et seq. and CROWN
ENERGY SERVICES, INC. DBA ABLE SERVICES
San Francisco, CA 94107.

868 Folsom Street,

R E C I T A L S

This Agreement is made with reference to the following facts:

1.

.

BART proposes to obtain Building Engineering
150 Webster Street, Oakland, CA 94612.

Headquarters located at
2

2 The services required for the Project cannot be performed satisfactorily by the officers and
employees of BART;

* * *
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A G R E E M E N T

In consideration of the mutual promises set forth herein and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1.0 SCOPE OF SERVICES

CONTRACTOR's services are described in Attachment A, SCOPE OF SERVICES, incorporated
herein and by this reference made a part hereof. CONTRACTOR shall be responsible to perform
or secure the performance of all requested services in their entirety subject to the prior approval a
Adrienne Anderson, or a designated representative (herein called "Project Director").

This Agreement is not exclusive. BART expressly reserves the right to contract for performance of
services such as those described herein through other Contractors.

1.1 FINANCIAL ADMINISTRATION

CONTRACTOR and its subcontractors shall establish and maintain records pertaining to the fiscal
activities of the Project. CONTRACTOR's and subcontractors' accounting systems shall conform
to generally accepted accounting principles and all records shall provide a breakdown of total costs
charged to the Project, including properly executed payrolls, time records, invoices and vouchers.
Attention is further drawn to Article 14.0, RECORDS, and Article 15.0, AUDIT.

1.2

2.0

3.0

PROGRESS REPORTS

CONTRACTOR shall submit to the Project Director a monthly progress report concerning the
Scope of Services performed during the preceding month. The form of the progress report shall
be subject to approval by the Project Director.

TIME OF PERFORMANCE

CONTRACTOR's services hereunder shall commence upon execution of the Agreement and will
continue for five (5) years from that date, unless earlier terminated as hereinafter provided, or if the
limit on maximum compensation set forth in Article 3.0 below is exceeded.

COMPENSATION AND METHOD OF PAYMENT

A. Compensation for these services will be computed pursuant to Attachment B,
COMPENSATION SCHEDULE, attached hereto and by this reference made a part of this
Agreement.

B. The compensation specified in Attachment B shall be full compensation for all services
performed, including all applicable surcharges such as taxes (including sales taxes),
insurance and fringe benefits, as well as indirect costs, overhead and profit allowance,
materials and supplies.

C. Subject only to duly executed change orders, it is expressly understood and agreed that in
no event will the total compensation to be paid CONTRACTOR under this Agreement
exceed the sum of $2,900,000.00 ($2.9 Million dollars).
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D.

E.

During the term of this Agreement the District may, at its sole discretion, incorporate
additional services into this Agreement on the same terms as set forth in Attachment A,
SCOPE OF SERVICES, to this Agreement. Authorization for additional services will be
incorporated into this Agreement by written change order(s).

commencing July 1 and ending the following June 30. BART reserves the right to terminate
this Agreement if no funds are allocated for this Agreement during the following fiscal year.

3.1 METHOD OF PAYMENT

A. Monthly Invoices/Subcontractor Payment

Unless approved otherwise by the Project Director services shall be invoiced on a monthly
basis and payment will be made within thirty (30) days of receipt of an acceptable invoice
with satisfactory backup documentation, approved by the Project Director, provided a
completed form W-9 is on file with BART Assistant Controller. As used herein, the term

OR's bill or written request for payment under this
Agreement for services performed. All invoices shall be made in writing and submitted with
two duplicates at a minimum. If applicable, Contractor shall submit to the District Project
Director each week, certified payroll records in accordance with the terms of Article 25,
State of California Labor Code Requirements. Failure to submit current certified payroll
records may cause the suspension of progress payments during the period of non-
compliance.

The CONTRACTOR shall promptly pay any and all subcontractors by an instrument that
guarantees availability of funds immediately upon deposit of said instrument. The
CONTRACTOR shall include in its monthly invoice submission to BART, amounts to pay
for all subcontractor thirty (30) days after receipt of
such invoices. Unless otherwise approved in writing by the Project Director,
CONTRACTOR shall, within seven (7) days after receipt of the payment made by BART,
pay to each of its immediate subcontractors (or their respective assignees), for satisfactory
performance of its contract, the amounts to which each is entitled, after deducting any prior
payments and any amounts due and payable to CONTRACTOR by those subcontractors.
Any delay or postponement of payment among the parties may take place only for good

work of the subcontractor to be unsatisfactory, the CONTRACTOR must immediately notify
in writing the Project Director (and the Office of Civil Rights if the subcontractor is a MBE
or WBE) and state the reasons therefor. Failure by CONTRACTOR to comply with this
requirement will be construed to be a breach of contract and may result in sanctions as
specified in this Agreement.

In addition, the CONTRACTOR must promptly return any retentions withheld to a
subcontractor within thirty days after the subcontractor's work is satisfactorily completed.
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B. Invoice Procedures

1. CONTRACTOR invoices shall segregate current costs from other costs. Current
costs are those costs which have been paid within the last sixty calendar days and
not previously submitted to BART for reimbursement. Other costs shall include,
but not be limited to, the following:

a.

b.

Costs for which the District has requested additional justification for
allowance;

Costs which have been recorded by CONTRACTOR in the current
accounting period and not incurred as an obligation within the last ninety
calendar days.

2. In no case shall CONTRACTOR invoice for costs which BART has disallowed or
otherwise indicated that it will not recognize

C. Invoice Submittal Address

All Vendors shall submit a completed Form W-
Accounts Payable (AP) Department.

following three (3) methods:

(1) (Preferred) E-mail a PDF version of the invoice to: ap_supplier@bart.gov. Please
save the file name using your Company name Invoice No.
Example: ABC Company Invoice #123456

(2)

(3)

Fax your invoice to: (510) 380-7635

Mail your invoice to: San Francisco Bay Area Rapid Transit District
Accounts Payable Department LKS-22
Subject: Invoice Submission
300 Lakeside Drive, 22nd Floor
Oakland, CA 94612

Invoices must include: Your invoice number; Agreem
Order Number; and Billed Line Items that correspond with the Line Items on B
Purchase Order.

Please direct questions regarding invoice submission to your BART Agreement
representative or email your request to PurchaseOrders@bart.gov. Invoice submission
samples can be viewed at www.bart.gov/bap.

D. Taxpayer Identification Number

CONTRACTOR represents that CONTRACTOR 's taxpayer identification number (TIN)
XXXXX, is evidenced by a completed Federal Form W-9 on file with the Assistant Controller
on the date of execution of this Agreement. CONTRACTOR agrees to file such tax forms
as may be reasonably requested by BART to implement Internal Revenue Code Section
3406 and to accept as a part of any compensation due, any payments made by BART to
the Internal Revenue Service pursuant to that Section.
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E. Subcontractor Payment Tracking System Reporting Requirements.

Prior to the submittal of the first monthly invoice for work performed on this Agreement, the
System

accessed at https://suppliers.bart.gov. The CONTRACTOR shall provide all specified
information at such website about itself and all first-tier Subcontractors whose Subcontracts
exceed $5,000 as well as all first-tier M/WBEs and first-tier and second-tier SBs regardless
of Subcontract dollar value.

Information required to be provided includes, but is not limited to, specified contact person,
Subcontractor invoices received, Subcontractor Taxpayer Identification Number (TIN),
payment information for both the CONTRACTOR and its Subcontractors, as well as the
total dollar amount of each first-tier Subcontract that exceeds $5,000 and first-tier M/WBEs
and first and second-tier SB Subcontract regardless of dollar value, the total dollar amount
actually paid the first-tier Subcontractor and second-tier SB Subcontractor, the date of
payment, and such other information as specified in t

CONTRACTOR shall update the above information monthly, including similar information
about all applicable Subcontractors added to the Agreement during the period of the
Contract. The monthly update shall be prepared by the CONTRACTOR as specified in the

https://suppliers.bart.gov. Such report
shall be certified to be correct by the CONTRACTOR.

Failure to comply with these reporting requirements may be grounds for withholding
payments due the CONTRACTOR during the period of noncompliance.

4.0 CHANGES AND EXTRA SERVICES

BART reserves the right to order changes in the services to be performed by CONTRACTOR. All
such changes shall be incorporated in written change orders executed by BART and
CONTRACTOR, which shall specify the changes ordered and the adjustment of compensation and
completion time required therefor.

Any services added to the scope of this Agreement by a change order shall be executed under all
applicable conditions of this Agreement. No claim for additional compensation or extension of time
shall be recognized unless contained in a duly executed change order.

5.0 TERMINATION

5.1 TERMINATION FOR CONVENIENCE

The performance of work or delivery of products under this Agreement may be terminated in whole
or part by BART upon written notice to CONTRACTOR in accordance with this clause whenever
BART determines that such termination is in its best interest. After receipt of said notice
CONTRACTOR shall stop work on this Agreement on the date and to the extent specified in said
notice, terminate all applicable orders and subcontracts, and complete performance of all work as
shall not have been terminated by said notice. After receipt of said notice CONTRACTOR shall
submit to BART its termination claim setting forth CONTRACTOR's actual and direct damages
incurred as a result of said termination together with such information as may be required by BART
to evaluate the claim. The determination of BART on the claim shall be final.
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5.2 TERMINATION FOR CAUSE

If CONTRACTOR should be in default and fails to remedy this default within five days from receipt
from BART of notice of such default, BART may in its discretion terminate this Agreement or such
portion thereof as BART determines is most directly affected by the default.

The term "default" for purposes of this provision includes, but is not limited to, the performance of
work in violation of the terms of this Agreement; abandonment, assignment or subletting of this
Agreement without approval of BART; bankruptcy or appointment of a receiver for
CONTRACTOR's property; failure of CONTRACTOR to perform the services or other required acts
within the time specified for this Agreement or any extension thereof; refusal or failure to provide
proper workmanship; failure to take effective steps to end a prolonged labor dispute; and the
performance of this Agreement in bad faith.

Upon BART's termination of this Agreement for default by CONTRACTOR or any portion thereof,
BART reserves the right to complete the work by whatever means it deems expedient and the
expense of completing such work as well as any and all damages proximately caused by the default
shall be charged to CONTRACTOR.

CONTRACTOR maintains the right to terminate services if BART fails to pay any of its invoices
within ninety (90) days of submission.

5.3 FORCE MAJEURE

The performance of work under this Agreement may be terminated by BART, in its discretion, upon
application therefor by CONTRACTOR for unforeseen causes beyond the control and without the
fault or negligence of CONTRACTOR, including acts of God, acts of the public enemy,
governmental acts, fires and epidemics if such causes irrecoverably disrupt or render impossible
CONTRACTOR's performance hereunder. An "act of God" shall mean an earthquake, flood,
cyclone, or other cataclysmic phenomenon of nature beyond the power of CONTRACTOR to
foresee or make preparation in defense against.

6.0 INSURANCE

At all times during the life of this Agreement to acceptance of the work covered by this Agreement,
or as may be further required by this Agreement, CONTRACTOR at its own cost and expense shall
provide the insurance specified by this Article.

A. Evidence Required

At or before execution of this Agreement and at such other times as the District may
request, CONTRACTOR shall provide the District with a Certificate of Insurance executed
by an authorized representative of the insurer(s) evidencing that CONTRACTOR'S
insurance complies with this Article. The certificate shall reference the District Agreement
Number and Title to which the certificate relates. In addition, a copy of all required

ate of
Insurance.

B. Notice of Cancellation, Reduction or Material Change in Coverage
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All policies shall be endorsed to provide the District with thirty (30) days prior written notice
of any cancellation, reduction, or material change in coverage. Notices shall be sent to the
Director of Risk and Insurance, San Francisco Bay Area Rapid Transit District, P.O. Box
12688, Oakland, California, 94604-2688. The CONTRACTOR shall annually submit to the

irector of Risk and Insurance, certifications confirming that the insurance
required has been renewed and continues in place.

Qualifying InsurersC.

D.

Policies shall be issued by California admitted companies which hold a current
policyholders alphabetic and financial size category rating of not less than A:VIII according
to Best's Insurance Reports.

Insurance Required

1. Commercial General Liability Insurance for bodily injury (including death) and
property damage which provides limits of not less than
Million Dollars  $2,000,000 per occurrence and

Two
Three

Million Dollars  $3,000,000 annual aggregate as respects products/completed
operations if applicable.

a. Coverages included shall be:

(1) Premises and Operations;
(2) Broad Form Property Damage;
(3) Blanket Contractual Liability;
(4)
(5)
(6)
(7)

Products/Completed Operations;
Personal Injury Liability;
Cross-liability and Severability of Interest; and
Independent Contractors Liability.

b. Coverage shall be endorsed to include the following, copies of which shall be
provided to the District:

(1) Inclusion of the District, its directors, officers, representatives, agents
and employees as additional insureds as respects services or
operations in connection with this Agreement; and

(2) Stipulation that the insurance is primary insurance and that no insurance
or self-insurance of the District will be called upon to contribute to a loss.

2.

.

Automobile Liability Insurance for bodily injury (including death) and property
damage which provides coverage limits of not less than ( Two Million) Dollars
$2,000,000 combined single limit per occurrence applicable to all owned, non-owned
and hired vehicles.

3 Statutory Workers' Co for not less
than One Million Dollars $1,000,000 per occurrence appli
coverage for all employees engaged in services or operations under this Agreement.
The policy shall include broad form all-states/other states coverage. Coverage shall
be specifically endorsed to include the insurer's waiver of subrogation in favor of the
District, its directors, officers, representatives, agents and employees, a copy of
which shall be provided to the District. Should any such work be subcontracted,

Exhibit 1
Agreement for Technical Services

Page 10 of 20
6
2
M4771
021

31



 

CONTRACTOR shall require each subcontractor of any tier similarly to comply with
this Article, all in strict compliance with federal and state laws.

4. Professional Liability Insurance for damages ari
errors or omissions. The policy shall provide a coverage limit of not less than  Three
Million Dollars $3,000,000 per claim/aggregate as respects CONTRACTOR's
services under this Agreement. Such insurance shall be maintained for a period of
not less than two (2) years following completion of services.

E. Special Provisions

1. The foregoing requirements as to the types and limits of insurance coverage to be
maintained by CONTRACTOR, and any approval of said insurance by the District or
its insurance consultant(s) are not intended to and shall not in any manner limit or
qualify the liabilities and obligations otherwise assumed by CONTRACTOR pursuant
to this Agreement, including but not limited to the provisions concerning
indemnification.

2.

.

The District acknowledges that some insurance requirements contained in this
Article may be fulfilled by a funded self-insurance program of CONTRACTOR.
However, this shall not in any way limit liabilities assumed by CONTRACTOR under
this Agreement. Any self-insurance program must be approved in writing by the
District.

3 Should any of the work under this Agreement be subcontracted, CONTRACTOR
shall require each of its subcontractors of any tier to provide the aforementioned
coverages, or CONTRACTOR may insure subcontractor(s) under its own policy(ies).

4.

.

The District reserves the right to withhold payments to CONTRACTOR in the event
of material noncompliance with the insurance requirements of this Article 6.0.

5 The District reserves the right to terminate this Agreement in the event of material
noncompliance with the insurance requirements of this Article 6.0.

7.0 INDEPENDENT CONTRACTOR

CONTRACTOR is, and will at all times remain, a wholly independent contractor and not an officer
or employee of BART. CONTRACTOR has no authority to bind BART in any manner, or to incur
any obligation, debt or liability of any kind of behalf of or against BART, whether by contract or
otherwise, unless such authority is expressly conferred under this Agreement or is otherwise
expressly conferred in writing by BART.

The personnel performing the services under this Agreement on behalf of CONTRACTOR will at
all times be under CONTRACTOR ive direction and control. Neither BART, nor any elected
or appointed boards, officers, officials, employees or agents of BART will have control over the
conduct of CONTRACTOR or any of CONTRACTOR
provided in this Agreement. CONTRACTOR agrees that it will not at any time or in any manner
represent that CONTRACTOR or any of CONTRACTOR
manner officials, officers, or employees of BART. CONTRACTOR shall be responsible for its own
acts and those of its employees during the term of this Agreement.
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he
lding

Compensation Act
d all other applicable federal,

state and local laws, rules and regulations, CONTRACTOR, and CONTRACTOR
employees, if any, shall be treated as independent contractors and not as employees of BART.
CONTRACTOR and its personnel shall assist the District in evaluating and documenting the correct
classification of CONTRACTOR
include, but is not limited to, reviewing and signing Work Status Evaluation form for each individual
proposed to perform work under the Agreement of a Work Plan Proposal.

Neither CONTRACTOR, nor any of CONTRACTOR
rights to retirement, health care or any other benefits which may otherwise accrue to BART
employees. CONTRACTOR expressly waives any claim to any such rights or benefits.

In its capacity as independent contractor, CONTRACTOR shall comply with any and all BART
operations rules and procedures which relate to the performance of its services on BART property.
Prior to commencing services, the Agreement Manager may loan CONTRACTOR a copy of

termi

7.1 CONFLICT OF INTEREST

CONTRACTOR, its subcontractors and suppliers shall perform all work under this Agreement in
conformance with all applicable statutes and regulations pertaining to conflicts of interest, including
but not limited to, the financial reporting requirements and the conflict prohibitions of federal law
(see, e.g., Federal Transit Administration Circular 4220.1F, Third Party Contracting Guidance and
California law (see, e.g., Government Code Section 1090 et seq. Government Code Section 87100
et seq. and Title 2, Division 6 of the California Code of Regulations).

When, in the judgement of BART, it is necessary in order to avoid any potential conflicts of interest,
CONTRACTOR, its subcontractors and suppliers may be precluded from subsequently
participating as a vendor or contractor on projects for which they are providing services under this
Agreement.

7.2 DISTRICT CONTRACTOR CODE OF CONDUCT:

The CONTRACTOR shall comply with the requirements of the District Contractor Code of Conduct
which has been adopted by The Board of Directors of the San Francisco Bay Area Rapid Transit

http://www.bart.gov/about/business/procurement/. The purpose of the District Contractor Code of
Conduct is to protect the integrity of the procurement process, and to provide a comprehensive
statement of pertinent regulations and obligations governing the conduct of CONTRACTORS doing
business with the District so they will be able to compete fairly and perform their work and services
in an ethical manner. Failure to comply with the applicable requirements of the District Contractor
Code of Conduct, could lead to, among other things, direction to remove an offending
subcontractor, rescinding, voiding, or terminating the Contract, or other reasonable and appropriate
actions. CONTRACTOR shall include in its subagreements, and require its subcontractors of every
tier to include in their respective subagreements provisions incorporating the requirements of the
District Contractor Code of Conduct.
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8.0 INDEMNIFICATION

CONTRACTOR to the extent permitted by law shall defend, indemnify and hold harmless BART,
its directors, officers, agents and employees from all claims, demands, suits, loss, damages, injury

expenses in connection therewith), incurred by reason of any act, or failure to act, of
CONTRACTOR, its officers, agents, employees and subcontractors or any of them, under or in
connection with this Agreement; and CONTRACTOR agrees at its own cost, expense and risk to
defend any and all claims, actions, suits, or other legal proceedings brought or instituted against
BART, its directors, officers, agents and employees, or any of them, arising out of CONTRACTOR's
services, and to pay and satisfy any resulting judgments. Such indemnification includes without
limitation any violation of proprietary rights, copyrights, rights of privacy, arising out of the
publication, translation, reproduction, delivery, use or disposition of any data furnished under this
Agreement.

CONTRACTOR is not an employee and will defend, indemnify and hold BART harmless for any
injuries or claims suffered by CONTRACTOR and/or its officers, agents, employees and
subcontractors that would otherwise be subject to the Workers
CONTRACTOR will defend, indemnify BART and hold it harmless for tax, wages, employees
benefits, persion benefits, or other liability if CONTRACTOR or its employee, agent, subcontractors
or other person providing services pursuant to this Agreement is found to be a common law
employee of BART by the IRS, CalPERS, another government agency or a court or administrative
law judge

9.0 DATA TO BE FURNISHED BY BART

All data, reports, surveys, studies, drawings, and any other documents and materials made
available to CONTRACTOR by BART for use by CONTRACTOR in the performance of its services
under this Agreement shall be made available for information only and shall be returned to BART
at the completion or termination of this Agreement.

10.0 OWNERSHIP OF WORK PRODUCTS

10.1 DOCUMENTS

All drawings, designs, specifications, manuals, reports, studies, surveys, models, software
(including source code), and any other documents, materials, data and products ("Work Products")
prepared or assembled by CONTRACTOR or obtained from others ("Subcontractors") by
CONTRACTOR in connection with the services under this Agreement shall be the property of
BART; and copies shall be delivered to BART promptly upon the completion of the work or upon
an earlier termination of this Agreement. CONTRACTOR shall be responsible for the preservation
of any and all Work Products prior to transmittal to BART; and CONTRACTOR shall replace any
such Work Products as are lost, destroyed or damaged while in its possession without additional
cost to BART.

10.2 ASSIGNMENT OF RIGHTS

CONTRACTOR hereby assigns to BART all rights, title and interest including, but not limited to,
copyright, patent, trademark and trade dress rights, in and to the Work Products. CONTRACTOR
acknowledges BART's exclusive rights to reproduce, publish, display, create derivative works from,
sell, transfer or otherwise exploit ("Use"), and permit others to Use all or any part of the Work
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14.0

5.0

RECORDS

CONTRACTOR shall maintain full and adequate records to show the actual time devoted and the
cost incurred by CONTRACTOR with respect to the performance of services under this Agreement.

1 AUDIT

CONTRACTOR and its subcontractors shall permit BART and its authorized representatives to
inspect, examine, make excerpts from, transcribe, and copy CONTRACTOR's and subcontractor's
books, work, documents, papers, materials, payrolls, records, accounts, and any and all data
relevant to this Agreement at any reasonable time for the purpose of auditing and verifying
statements, invoices or bills submitted by CONTRACTOR pursuant to this Agreement, and shall
provide such assistance as may be reasonably required in the course of such inspection including,
but not limited to, the following:

A.

B.

C.

Audit Interviews

CONTRACTOR shall arrange audit entrance and exit interviews in which CONTRACTOR
and/or its subcontractors and BART and/or its authorized representatives will participate.

Accessing Documents

CONTRACTOR's and its subcontractors' accounting divisions shall provide instruction to
BART on accessing documents.

Letter of Representation

CONTRACTOR's management, or the management of a subcontractor, as well as the
management of their appropriate units, will provide at BART's request a letter of
representation concerning such matters as BART determines appropriate.

BART further reserves the right, for itself and its authorized representatives, to examine
and re-examine said books, work, documents, papers, materials, payrolls, records,
accounts and data during the three-year period following the final payment under this
Agreement and until all pending matters are closed; and CONTRACTOR and its
subcontractors shall in no event dispose of, destroy, alter or mutilate said books, work,
documents, papers, materials, payrolls, records, accounts and any and all data in any
manner whatsoever for three years after the final payment under this Agreement, or until
all pending matters are closed, whichever is later.

Pursuant to California Government Code Section 8546.7, the parties to this Agreement
shall be subject to the examination and audit of the State Auditor, at the request of BART
or as part of any audit of BART by the State Auditor, for a period of three years after final
payment under this Agreement. The examination and audit shall be confined to those
matters connected with the performance of this Agreement, including, but not limited to,
the cost of administering this Agreement.
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16.0 NOTICES

Except for invoices submitted by CONTRACTOR pursuant to Article 3.0, COMPENSATION AND
PAYMENT, above and insurance notices submitted pursuant to Article 6.0 B., Notice of
Cancellation, Reduction or Material Change in Coverage, above, all notices required hereunder or
other communications to either party by the other may be given by personal delivery, U.S. Mail,
courier service (such as Federal Express) or facsimile transmission. Notices shall be effective upon
receipt at the following addresses:

To BART by US Mail: San Francisco Bay Area Rapid Transit District
P.O. Box 12688
Oakland, California 94604-2688

Attention: Adrienne Anderson, Project Director

To BART by Personal
Delivery or Courier
Service:

San Francisco Bay Area Rapid Transit District
2150 Webster Street
Oakland, CA 94612
Attention: Adrienne Anderson, Project Director

To CONTRACTOR: Crown Energy Services, Inc. dba Able Services
868 Folsom Street
San Francisco, CA 94107
Attention: Jim Johnson, Senior Vice President

Email Transmission:
To BART: aander5@bart.gov
To CONTRACTOR: jjohnson@ableserve.com

Either party may change its address for notices by giving written notice of the new address as
provided above.

17.0 NON-DISCRIMINATION

In connection with the performance of services under this Agreement, CONTRACTOR shall not,
on the grounds of race, religious creed, color, national origin, ancestry, handicap, medical condition,
marital status, sex, sexual orientation or age, discriminate or permit discrimination against any
person or group of persons in any manner prohibited by Federal, State or local laws.

For purposes of this Article "sexual orientation" shall mean a preference for heterosexuality,
homosexuality or bisexuality; or having a history of, or being identified with, any such preference.

18.0 NON-DISCRIMINATION PROGRAM FOR SUBCONTRACTING

Non-Discrimination Program for Subcontracting for the Agreement is as set forth
below, and as supplemented by Attachment C, NON-DISCRIMINATION PROGRAM FOR
SUBCONTRACTING, attached hereto and incorporated herein by this reference. CONTRACTOR
assumes responsibility to be fully informed of the Non-Discrimination Program Requirements.
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A.

B.

Policy

It is the policy of the San Francisco Bay Area Rapid Transit District to ensure that
CONTRACTORS who enter into agreements with the District do not discriminate or give a
preference in the award of subagreements, or subcontracts, on the basis of race, national
origin, color, ethnicity, or gender.

Applicability of Non-Discrimination Program for Subcontracting

CONTRACTOR is not required to subcontract any portion of the Services to be performed
under this Agreement. If the CONTRACTOR does not subcontract any portion of the
services, this Non-Discrimination Program for Subcontracting shall not apply. If the
CONTRACTOR does subcontract a portion of the services to be performed under this
Agreement and if the dollar amount of the subagreements listed for Minority Business

vailability
Percentage of MBEs and the Availability Percentages of WBEs as stated in Article 18.0 C.
below, it shall be presumed that the CONTRACTOR has not discriminated on the basis of
race, national origin, color, ethnicity, or gender.

C. MBE and WBE Participation

The Availability Percentages for this Agreement for MBEs is 5.5% and WBEs is 2.8%. The
Availability Percentages shall apply to the subcontracted portion of services to be
performed under this Agreement. Such Availability Percentages for MBEs and WBEs is
the level of MBE and the level of WBE Subcontractor participation that is expected for this
Agreement in the absence of discrimination on the basis of race, national origin, color,
ethnicity, or gender.

D. Substitution of MBE/WBE Subcontractor

CONTRACTOR is required to show that it has not discriminated or has not given a
preference in substituting a MBE or WBE with a non-MBE or non-WBE. Should substitution
of any subcontractor listed on the Designation of Subcontractors and MBE/WBE
Parti

this Article,
CONTRACTOR must document non-discrimination in the substitution of MBEs and/or
WBEs as required in Article 18.0 C., as relevant.

E. MBE/WBE Records

To ensure that CONTRACTOR does not discriminate or give a preference in the
performance of this Agreement, CONTRACTOR shall maintain records to verify MBE or

osal and as modified in any way
during the course of the Agreement. Such records shall show the name, business address
and Taxpayer Identification Number of each MBE and/or WBE participating in the
Agreement and the total dollar amount actually paid each MBE and/or WBE and the date
of payment. A monthly report based on these records and certified to be correct by
CONTRACTOR shall be submitted with the monthly invoice. No invoice will be approved
for payment unless the current report and all required attachments have been furnished.
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other things, California Public Contract Code Section 4100 et seq., as applicable.
CONTRACTOR shall include in its subagreements, and require its subconsultants of every
tier to include in their respective subagreements, provisions incorporating the requirements
of the District's Environmental Policy.

21.0

2.0

CHOICE OF LAW

All questions pertaining to the validity and interpretation of this Agreement shall be determined in
accordance with the laws of the State of California applicable to agreements made and to be
performed within the State, without reference to conflicts of law principles.

2 SEVERABILITY

If any provision of this Agreement is held by a court of competent jurisdiction to be invalid, void, or
unenforceable, the remaining provisions shall nevertheless continue in full force without being
impaired or invalidated in any way.

23.0

24.0

25.0

CAPTIONS

The captions of the Articles and paragraphs in this Agreement are for purposes of reference only,
and shall not be construed to affect the meaning of any provision hereof.

BENEFIT OF AGREEMENT

This Agreement shall bind and benefit the parties hereto and their assignees, successors and
permitted assigns.

STATE OF CALIFORNIA LABOR CODE REQUIREMENTS

In the event work performed under this Agreement is subject to the payment of prevailing wages,
special attention is directed to Division 2, Part 7, Chapter 1, Article 2 of the California State Labor
Code, including Section 1774 and Section 1775, concerning the payment of prevailing wages.
CONSULTANT and each subconsultant shall pay not less than the appropriate prevailing wages
to all workers performing work that is subject to the prevailing rate of wages as determined by the
Director of the State Department of Industrial Relations (DIR). Pursuant to Section 1773 of the
State Labor Code, the District has obtained from the Director of the State Department of Industrial
Relations the general prevailing rate of per diem wages and the general prevailing rate for holiday
and overtime work in the locality(ies) in which the Work is to be performed and has copies available
upon request from the Procurement Department, 2150 Webster, 4th Floor, Oakland, CA 94612.
The prevailing rates of wages are also available at the following website:
https://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. For crafts or classifications not shown
on the prevailing wage determinations, CONSULTANT may be required to pay the wage rate of
the most closely related craft or classification shown in such determinations for Contract work. The
CONSULTANT may contact the Division of Labor Statistics and Research, Prevailing Wage Unit,
P.O. Box 420603, San Francisco, CA 94142, (415) 703-4774, for questions concerning job
classifications not found in the general prevailing wage determinations. The CONSULTANT shall
comply with the provisions of State Labor Code Section 1776 and Section 1812, and shall be
responsible for compliance by its Subconsultants. Furthermore, the CONSULTANT shall post
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to assigned responsibilities such as safety, disaster, fire, pollution control and civil
defense.

5.

.

Formulates, recommends and implements site specific policies and procedures to
improve the facility physical plant and operations. Develops a plan and/or procedure
in SF BART platform, Maximo, for controlling, labeling, recording estimated life
expectancy, maintenance and inspecting all capital and non-capital equipment within
the facility. This plan includes a long-term engineering capital plan.

6 Recommends equipment purchases to replace obsolete equipment items and provide
assistance in formulating long-range equipment replacement requirements and
coordinates actions with contractors.

7.

.

Assists in the development and implementation of operating and extraordinary
expense budgets as required.

8 Plans and schedules services of department. Establishes standards and work
methods; takes steps to assure quality and quantity of performance, and evaluates
results. Establishes plans for improving departmental work emphasizing efficiency and
economy.

9

1

1

. Communicates policies and procedures, discusses job problems, and employee
concerns with supervisors and employees. Encourages development of habits and
attitudes for improved performance and good employee attitudes. Direct, train,
evaluate, and counsel all engineering personnel.

0. Ensures that general safety, fire prevention regulations are enforced, and safe working
habits are promoted throughout the facility. Ensures that all shop equipment is
properly maintained and conforms to safety standards. Promotes good housekeeping
principles and supervises housekeeping details.

1. Responsible for ensuring that the building systems are operated in the most efficient
and effective manner especially as it relates to utility consumption and environmental
responsibility. Implement a systematic program to promote energy awareness and
conservation within the facility. Champion energy conservation programs to achieve
maximum results from tenants and staff.

12. Maintains an on-going self-improvement program to keep abreast of new equipment,
standards, codes, and maintenance procedures.

13. Responsible for the implementation and promotion of the following:

a)
b) gram.
c) Perform related duties as required
d) Reports to and collaborates with management of the facility related issues.
e) Works with management on plant related and tenant related issues.
f) Sets and maintains a professional work environment with staff.
g) Assures good communication.
h) Ensure standards of service and commitment.
i) Ensure compliance with safe practices and standards.
j) Develops goals for department, staff and self.
k) Builds morale and a team approach.
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l) Complies with employment la
m) Supports growth opportunities and potential

B. Journeyman - Under the supervision of Chief Engineer, responsible for maintenance and
repairs to the buildings and grounds, related fixed and portable equipment and installation,
while establishing a safe environment for the facility.

1. Supports the implementation and documentation of site safety plans and all operational
standards and guidelines as well as site specific standards, policies and procedures
relating to the engineering department.

2.

.

Maintains and performs repairs to buildings, utilities, grounds, and equipment.

3 Optimize the repair and maintenance of HVAC, electrical and plumbing equipment and
systems. Uses and helps provide best practices to troubleshoot and repair equipment
and system problems so that problems are resolved in the most efficient and effective
manner.

4.

5.

6.

Maintains continuous operations of equipment by troubleshooting and repairing.

Provide hands-on training and collaboration to other engineering team members.

Fosters a work environment that promotes energy conservation and continuous
improvement of engineering functions.

7.

8.

9.

Records all pertinent data in building logbooks and makes all appropriate daily entries.

Conducts utility and equipment tests.

Records pertinent data on all equipment in accordance with federal, state, and local
codes and requirements.

1

1

0. Process administrative paperwork in accordance to departmental policies and
procedures.

1. Stay abreast of the latest technology as related to building systems and equipment and
emergency response regarding fire and life safety.

1

1

1

1

2. Actively functions as a team member.

3. Demonstrates commitment to quality of service.

4.

5. Complies and p
program.

and in facility specific safety

1

1

1

6. Maintains regular attendance in the workplace.

7. Provides highest quality of service to the tenants, staff and visitors at the facility.

8. Participate in regular required communication with Chief Engineer, management,
tenants and other staff.
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4.0 RESPONSIBILITIES

A. UNDERSTANDING OF PROPERTY AND RFP

Prior to bidding, the Contractor shall be afforded an opportunity to visit the site of this contract work
and shall acquaint and familiarize itself with conditions as they exist, the operations to be carried
out under this contract, and make such investigations as it may see fit so that it may fully understand
the facilities, difficulties, and restrictions attending the execution of the work under this contract.

The Contractor shall also thoroughly examine and be familiar with all the Documents,
Specifications, and Exhibits within this RFP. The failure or omission of the Contractor to receive or
examine any form, instruction, or document, or any part of the contract Documents, Specifications,
or Exhibits, or to visit the site and acquaint itself with the conditions there existing shall in no way
relieve the Contractor of any obligation with respect to its proposal, including that of furnishing the
material and labor necessary to complete the performance of all provisions of the proposed
contract, and the contemplated work therein, for the consideration set forth in the proposal. By
submitting this proposal, the Contractor covenants and agrees that it has examined the RFP and
its exhibits, and from its own investigation, it has satisfied itself as to the nature and location of the
work, the general and local conditions, and all matters, which may in any way affect its performance
and that, as a result of such examination, the Contractor fully understands the intent and purpose
thereof and its obligations thereunder and that it will not make any claim for, or have any right to
damages for any misunderstanding or misinterpretation of this contract or because of any lack of
information. Contractor shall notify the District and/or their Agent of any exclusions, exceptions, or
additions to the Definition of Service, or Service Quality Requirements noted during any document
review or on-site property visitation.

B.

employees of the
Contractor and will not be considered
state and local tax purposes or any purpose, whatsoever, and are not entitled to

deral,
or its

shall be solely responsible for the compensation of its employees
and contract staff, including, but not limited
other similar benefits, unemployment, and other similar insurance and for withholding income and
other taxes including social security.

The Contractor shall establish appropriate procedures and controls so that services under this
contract will not be performed by using any alien who is not legally eligible for such employment
under United States Immigration Laws. Failure to comply with this satisfactorily is ground for
immediate termination for cause.

C. LICENSE / REGISTRATION

Contractor must be registered and licensed in the state of California, and conform to all applicable
Federal, State, and Municipal statutes, rules, regulations, and other requirements imposed by any
and all authorities having jurisdiction.

The Contractor shall also comply with all recognized industry standards and guidelines.

SAFETYD.
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The Contractor is responsible for the safety of all of its personnel and for assuring the continuing
safety of 2150 Webster Street. The Contractor is responsible for assuring that all of its personnel,
equipment, and materials are in compliance with the Occupational Safety and Health Act (OSHA)
and all other applicable state, local, and federal laws and regulations.

E.

F.

SUBCONTRACTING

The Contractor shall not subcontract any portion of the work unless the District and/or their Agent
request the Contractor to subcontract specific portions of the work. Upon such occurrence, the
Contractor will submit a change, as defined elsewhere in the RFP. Any subcontract request must
be approved by SFBART.

STAFFING

1. Prior to placing personnel at the property, the Contractor shall be required to present a package
to the District, and/or its Agent for its review and approval which would include the proposed
engineers resume, fingerprints, and a written background check.

2.

.

All engineers assigned to the Property shall not be moved to another location or client without
prior approval of the District, and/or its Agent.

3 The District, and their Agent, reserve the right to request the replacement of any of the
r whatever reason deemed

necessary.

4. The selected Contractor(s) will be required to provide regional supervisors / account
representatives with at least three (3) years experience as a supervisor in the engineering
industry. The supervisor(s) assigned to the account shall be a person acceptable to the District,
and or their Agent. Upon acceptance of the supervisor(s), Contractor shall not change said
individuals without notification and consent of the District, or their Agent.

5.

6.

7.

The supervisory staff shall be available on request by the District and/or its Agent during normal
business hours to answer complaints of any nature relatin
performance and/or staff.

The selected Contractor(s) will be required to maintain adequate back-up force and supervisory
staff to be able to assist immediately in case of flood, fire, riot, natural or manmade disasters,
or any other emergency.

The Contractor will be required to submit to the District or its Agent(s) a list of at least three
emergency phone numbers other than the local branch office phone number or answering
service who are authorized to dispatch back-up engineering staff in the event of a request by
Agent for such services prior to the start of the contract. The Contractor shall update these
telephone numbers as required but not less than every (1) month.

8. In addition to the supervisory staff, the Contractor shall maintain and show evidence of an
adequate management level staff who shall make periodic scheduled and unscheduled visits
to the site. The purpose of these visits is to ensure that engineering service is kept at an
optimal level.

G. TRAINING
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1. The Contractor will be responsible for the basic training of all of its personnel. In addition,
engineers shall receive continued training to maintain necessary license and certification
status, which should include Fire Safety Director and L-License certifications in addition to on
going training for OSHA compliance. The training curriculum shall be reviewed and approved
by The District, and/or its Agent and the Contractor shall provide written documentation of all
training sessions.

H. UNIFORMS

1.

.

The selected Contractor will be required to provide clearly identifiable engineering uniforms
with identifying badging subject to approval by Owner, for all employees.

2 New uniforms shall be provided as required at the determination of Owner or its Agent to
present a clean and neat appearance but no less than annually.

I. TOOLS & EQUIPMENT

1.

.

The selected Contractor will not be required to provide all tools and equipment necessary to
perform specifications set forth in this RFP. All equipment and tools shall be purchased by SF
BART and will be maintained by on site engineering staff and remain on site at all times. At
NO time should any equipment or tools (ladders etc.
contractors for their use.

2 The District will provide engineering staff with radios and other communications devices
necessary to perform Basic Services in addition to have the ability to communicate with other
teams on site in an emergency situation (security, janitorial, property management, ownership).
This equipment will remain the property of 2150 Webster Street and must be returned upon
demand.

J. STORAGE

All supplies, materials, and equipment furnished by SF BART will be stored on site, with all attic
stock (carpet tiles, ceiling tiles etc.) to be stored at a location TBD off site. Sufficient quantities of
supplies, materials, and equipment shall be maintained by the Contractor to sustain a first-class
quality service.

K. REQUIRED SERVICE HOURS

The Contractor must be able to provide engineering services per the schedule listed below and to
be on-call 24/7 for emergency situations:

1.

2.

3.

Chief Engineer -Monday through Friday: 6:00 AM 2:00 PM

Journeyman Engineer: Monday through Friday: 10:00 AM 6:00 PM

HOLIDAY

Memorial Day
Independence Day
Labor Day
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Thanksgiving Day
Christmas Day
New

BART Holidays
Martin Luther King. Jr. Day

L. DOCUMENTATION

1.

2.

3.

A monthly report of all engineering activity shall be submitted to property management by the
th day of the following month to incorporate into the monthly report package due to SF BART

by the 15th.
5

The Contractor will be required to furnish the District, and/or its Agent with time records of hours
worked during the time period covered by each invoice. Additionally, all requests for PTO or
OT hours to be submitted in writing to Property Management for approval in advance.

The Contractor shall be required to maintain complete and accurate records which will be made
available to the District, and/or its Agent for inspection and audit. Additionally, all equipment
(including FLS systems, elevators etc.), warranty documents and Preventative Maintenance
records are to be kept updated on a monthly and/or weekly basis through t
System, Maximo.

PM
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ATTACHMENT B

COMPENSATION SCHEDULE
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ATTACHMENT B

COMPENSATION SCHEDULE
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ATTACHMENT C

NON-DISCRIMINATION PROGRAM FOR SUBCONTRACTING
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ATTACHMENT C

NON-DISCRIMINATION PROGRAM FOR SUBCONTRACTING

It is the policy of the San Francisco Bay Area Rapid Transit District to ensure that CONTRACTORS who
contract with the District do not discriminate or give a preference in the award of subagreements on the
basis of race, national origin, color, ethnicity, or gender.

A. Definitions For purposes of this Agreement:

1.

2.

3.

"Minority Business Enterprise (MBE)" - a business enterprise that is at least 51% owned
and controlled by a minority person(s).

"Women Business Enterprise (WBE)" - a business enterprise that is at least 51% owned
and controlled by a woman or women.

"Minority Persons" - African Americans (i.e. persons having origins in any of the Black
African racial groups), Hispanic Americans (i.e. Cuban, Mexican, Puerto Rican, Latin
American, European Spanish (but not Portuguese), and other Hispanic origins and
cultures), Asians and other minorities (i.e. Asian and Pacific Islander, ancestral groups of
Asian Indians, Chinese, Japanese, Filipino, Hawaiian, and other Asian or Pacific Islander);
and Native American ancestral groups of Eskimos and American Indian.

website,
www.bart.gov/ocr or may be obtained by contacting
4th Floor, 2150 Webster Street, Oakland, California, telephone (510) 464-6100. In addition,
Form A, Application for Certification as a Minority or Woman Owned Business Enterprise
(M/WBE) for Non-Discrimination Program for Subcontracting, can be downloaded from
www.bart.gov/ocr. All California Unified Certification Program (CUCP) certified minority
and women-owned DBE firms
automatically qualified to be M/WBE firms for this Program and do not need to complete
Form A. All other firms must complete the Form A. Brokers and man
representatives are not eligible for certification under this Program

4.

.

- MBE and WBE availability shall be equal to the percentage of
MBEs and the percentage of WBEs in the pool of all Subcontractors within the relevant
market area that are available to bid on Subcontractor work in the absence of discrimination
or preference.

5 A firm that arranges or expedites transactions and does not maintain a store,
warehouse or other establishment in which the materials, supplies, articles or equipment
of the general character described by the specifications and required under the contract
are bought, kept in stock, and regularly sold or leased to the public in the usual course of
business.

6. A firm that arranges or expedites transactions and does
not maintain a store, warehouse or other establishment in which the materials, supplies,
articles or equipment of the general character described by the specifications and required
under the contract are bought, kept in stock, and regularly sold or leased to the public in
the usual course of business.
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B.

C.

MBE and WBE Availability Percentages The Availability Percentages for this Agreement for MBEs
and WBEs are set forth in the Agreement in Article 18.0, NON-DISCRIMINATION PROGRAM FOR
SUBCONTRACTING. The Availability Percentages shall apply to the subcontracted portion of the
services to be performed under the Agreement.

MBE and WBE Participation

1. MBE and WBE participation includes agreements (other than employee contracts)
between MBEs and WBEs and the CONTRACTOR for services specifically required for
the completion of the services to be performed under this Agreement except for
s . The CONTRACTOR
assumes responsibility for accurately identifying the first-tier status of MBE and WBE firms
proposed in the Designation of Subcontractors and MBE/WBE Participation Form.

2. If a firm is owned and controlled by a Minority Woman or Minority Women, then the firm
may be counted towards both the MBE and WBE Availability Percentages.
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DocuSign Envelope ID: 493E3E8B-61D0-4D50-B852-8B8C4C706F5C

SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
150 Webster Street

Oakland, CA 94612
2

Page 1 of 1

CHANGE ORDER NO. 1

PROFESSIONAL SERVICES AGREEMENT NO. 6M4771 (“AGREEMENT”)
TO PROVIDE

BUILDING ENGINEERING SERVICES

Between

SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
(“BART” or “DISTRICT”)

And
CROWN ENERGY SERVICES, INC. DBA ABLE SERVICES

(“CONTRACTOR”)

To: ABM Industry Groups, LLC
600 Harrison Street, Suite 600
San Francisco, CA 94107
Attn: Robert Dawes, Vice President (Robert.Dawes@abm.com)

The original agreement-captioned above, entered on January 4, 2022, identified the Contractor as
Crown Energy Services, Inc., dba Able Services”. The parties herein agree to reform the“

Agreement to update the identification of the Contractor to be bound by the contract to include an
additional payee to read as follows: Crown Energy Services, Inc. dba Able Services, a division of
ABM Industries Groups, LLC.

The following changes shall be made to the above entitled Agreement:

1. The title of the above-captioned agreement shall be modified to read as follows:

PROFESSIONAL SERVICES AGREEMENT NO. 6M4771 (the “AGREEMENT”)
TO PROVIDE

BART BUILDING SERVICES

Between

SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT
(“BART” or “DISTRICT”)

And
CROWN ENERGY SERVICES, INC. DBA ABLE SERVICES, A DIVISION OF ABM INDUSTRIES

GROUPS, LLC.
(“CONTRACTOR”)

2. Payee: The Parties here by agree to change the payee from Crown Energy Services, Inc.
dba Able Services, and replace with Crown Energy Services, Inc. dba Able Services, a
division of ABM Industries Groups, LLC.

3. The first introductory paragraph of the original agreement shall change the payee from
“Crown Energy Services, Inc., dba Able Services (“Contractor”), and replace with “Crown
Energy Services, Inc. dba Able Services, a division of ABM Industries Groups, LLC.
(“Contractor”).”

4. Time of Performance: The District hereby elects to insert the following language into the
Agreement to read as follows:
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A. BART Headquarters (BHQ): Services for 2150 Webster Street, Oakland, CA 94612
hereunder shall commence upon execution of the Agreement and will continue for five (5)
years from that date, unless earlier terminated as hereinafter provided, or if the limit on
maximum compensation set forth in Article 3.0 below is exceeded.

B. Joseph P. Bort MetroCenter (MET): Services for 101 8th Street., Oakland, CA 94607,
hereunder shall commence at the time of execution of authorized Change Order No.1 as
supplement to the Agreement, and will continue for three (3) years through Fiscal Year
2026, with two (2) one-year options from that date, unless earlier terminated as hereinafter
provided, or if the limit on maximum compensation set forth in Article 3.0 below is exceeded.

2.

.

Compensation and Method of Payment: The total compensation to be increased by
$1,329,784, from $2,900,000 to a revised total not-to-exceed amount of $4,229,784.

3 ATTACHMENT A SCOPE OF SERVICES Section 1.0 Introduction: The District hereby
elects to revise the section to read as follows:

1.0 INTRODUCTION

A. 2150 Webster Street, Oakland (“BHQ”) is the new headquarters for the San Francisco
Bay Area Rapid Transit (“BART”) and is fully occupied.

RiverRock Real Estate Group (“RiverRock”) is the current property manager of BHQ and
work as agrens on BART’s behalf. RiverRock is authorized to assist in this request for
proposal (“RFP”) to find the best and lowest bid for engineering services for BHQ. BHQ
holds approximately 1,300 total occupants, including a sublease on the 2nd floor and future
retail in the first-floor space.

B. 101 8th Street, Oakland (“MET”) is a four-story office building occupied as the BART’s
Police Department (“BPD”) headquarters, as well as staff from BART’s Maintenance and
Engineering and Transportation Department, as well as a non-profit tenant, Asian Health
Services (a community-based organization). The MET office building is approximately
118,000 square feet of gross area with typical equipment found in similar office buildings
including not not limited to: chillers, condensing units, boilers, water heaters, air conditioning
for server rooms, pumps, fire alarms, fire sprinklers, elevators, and other related equipment.

4. ATTACHMENT B: COMPENSATION SCHEDULE: The District hereby elects to revise the
section and insert the following:

II. Fully Burdened Labor Costs (MET)

A. Feb 2024 – Jan 2025
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B. Feb 2025 – Jan 2026
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C. Feb 2026 – Jan 2027
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All other terms and conditions of Agreement No. 6M4771 remain unchanged and in full force and
effect.

SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT

6/5/2024
Approved: Date:

Director of Procurement

The Undersigned Contractor agrees to the above terms and conditions.

CROWN ENERGY SERVICES, INC. DBA ABLE SERVICES, A DIVISION OF ABM INDUSTRY
GROUPS, LLC.

6/5/2024
By: Date:

Robert Dawes, Vice President

Vice President

Print Signature:

Title:
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EXECUTIVE DECISION DOCUMENT
GENERAL MANAGER APPROVAL: GENERAL MANAGER ACTION REQ'D:

Approve and Forward to the Board

5/7/2026DATE: 4/27/2026 BOARD INITIATED ITEM: No

Originator/Prepared by: Mallory Korte General Counsel Chief Financial Officer District Secretary BARC
Dept: Real Estate & Property Management

Signature/Date:
5/1/2026 5/1/2026 5/4/2026 5/7/2026 5/4/2026[ ] [ ] [ ] [ ]

Change Order No. 3 to Agreement No. 6M4736 with RiverRock Real Estate Group,
GP, Inc. for 2000 Broadway, Oakland, CA (BPDHQ)

PURPOSE:

To authorize the General Manager to execute Change Order No. 3 to Agreement No.
6M4736 Property Management Services, expanding the scope to include property
management services for the new BART Police Headquarters (“BPDHQ”) at 2000
Broadway, and increasing the amount of compensation by $451,259.12 for a total amount
not to exceed $2,812.043.12.

DISCUSSION:

On May 13, 2021, the Board of Directors authorized entering into Agreement No. 6M4736
for BART Headquarters (“BHQ”) Property Management Services with RiverRock Real
Estate Group (“RiverRock") for a total amount not to exceed $2,326,484.

On March 19, 2024, BART and RiverRock amended the agreement, via Change Order No.
1, to change “RiverRock Real Estate Group” to “RiverRock Real Estate Group, GP, Inc.”

On March 16, 2026, BART and RiverRock amended the agreement, via Change Order No.
2, to add scope and to increase the total amount of compensation to $2,360,784.

Per Agreement No. 6M4736, River Rock manages all building and maintenance services for
BHQ on the District's behalf, including security, building engineering, janitorial, pest control,
fire monitoring, generator and fire pump maintenance, window washing, elevator
maintenance, HVAC/boiler maintenance, and other services as needed.

Testing and commissioning of the new BPDHQ is expected to begin this summer. Property
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6M4736, Property Management Services, BPDHQ

management services will be required during that time to create a welcome guide, participate
in project punch list walks, review Operations and Maintenance manuals, and to attend
contractor-provided training for the building systems prior to occupation of BPDHQ.

A change order is required to add property management services for the new BPDHQ and to
increase the amount of compensation by $451,259.12 for a total amount not to exceed
$2,812.043.12.

FISCAL IMPACT:

Proposed Funding
FY27 $220,126.40
FY28
TOTAL

$231,132.72
$451,259.12

This action is not anticipated to have any Fiscal Impact on unprogrammed District reserves
in the current Fiscal Year. The FY27 and FY28 costs are included in Adopted FY27 and
FY28 Operating Budget. Subsequent fiscal year costs will be included in the future budgets,
with Real Estate & Property Management Department 2001911, under Account 681300,
Professional & Technical Services, subject to Board approval.

ALTERNATIVES:

The Board can decide not to authorize the execution of Change Order No. 3. Failure to issue
this Change Order will significantly delay the opening of BPDHQ.

RECOMMENDATION:

Adopt the following Motion.

MOTION:

The Board of Directors authorizes the General Manager, or his designee, to execute Change
Order No. 3 to expand the scope of Agreement No. 6M4736 Property Management Services
to include property management services for BPDHQ through FY28 and increase the
amount of compensation by $451,259.12 for a total amount not to exceed $2,812.043.12.
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